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In the matter of: 

In the National Green Tribunal 

Western Zone Bench, Pune 

(BEFORE U.D. SALVI, J.M. AND RANJAN CHATTERJEE, E.M.) 

Graminee Environment Development Foundation,  through  its 
Chairman, Mrs. Geeta Bhadrasen Wadhai, (Geeta Xiver), age 45 
years, Occupation - Farmer, R/at Post: Dighi, Nanvali, Taluka 
Shriwardhan, District: Raigad. (Pin 402402) … Applicant; 

Versus 

1. Balaji Infrastructure Ltd. C/o  Mr.  Vijay  Govardhandas  Kalantri, 
New Excelsior  Building,  6th  Floor,  A.K.  Nayak  Marg,  Fort. 
Mumbai 

2.  Maharashtra Maritime Board, having  its  office  at  Indian 

Mercantile Chambers 3rd Floor, Ramjibhai Kamani Marg, Ballard 
Estate, Mumbai-400038 

3. The  Maharashtra  Coastal  Zone  Management  Authority,  through 
its Secretary, Environment Department,  15th  Floor,  Room  No. 
217, New Administrative Building, Mantralaya, Mumbai 400032 

4.  Maharashtra  State  Bio-Diversity  Board  Jaiv-Vividha   Bhavan, 
Civil Lines, Nagpur, Maharashtra-440001 

5.  The Collector, Raigad, (also holding  charge  as  Chairperson) 
District Coastal Zone Management Committee (DCZMA), District 
Collectorate office, Alibag, (Raigad) (Pin-402201) 

6. The Sub-Divisional Officer/Tahasildar of Shrivardhan, Tahasildar 
Office Shrivardhan, Taluka Shrivardhan, District - Raigad, (Pin- 
402201) 

7. Maharashtra Pollution Control Board through Member Secretary, 
Kalpataru Point, 3  and  4th  Floor,  Sion  Matunga  Scheme  Road 
No. 8, Opp. Cine Planet Cinema, Near Sion Circle, Sion (East), 
Mumbai-40022 … Respondents. 

Original Application No. 179 of 2016(WZ) M.A. No. 171/2017 

Decided on May 18, 2017 

Counsel for Appellant(s): 

Mr. Asim Sarode Adv. 

Counsel for Respondent(s): 

Mr. Sake Mone, for Respondent No. 1. 

Mr. Tushar Bhosale i/b Legasis Partners for Respondent No. 2. 

Mr. Manasi Josh Adv. a/w Mr. Naresh P. Pawar SDO for Respondent Nos. 3, 7. 

Mr. Shashank Vakil for Respondent No. 4. 

JUDGMENT 

1. Heard. Perused Record. 

2. Graminee  Environment  Development  Foundation,  through  its  Chairman  Mrs. 
Geeta Wadhai, has filed this  Application  principally for  the  relief  of  restitution  of  land 
Gut Nos. 85, 86, 87, 88 and 89 of village Nanavali, Taluka Shrivardhan, District Raigad 
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upon removal of illegally dumped rocks, soil bauxite. 

3. According to the Applicant, she is the owner of land bearing Gut Nos. 75/B and 
76 of village  Nanavali, wherein she  has  her  residence  being  house  Nos.  166 and  88.  
Her property lies adjacent  to  the  property  of  Respondent  No.  1  Balaji  Infrastructure 
Ltd. The Applicant accuses Respondent No.  1  of illegally dumping  soil  and rocks  in the 
land adjacent to her property particularly, land  Gut  Nos.  85  to  89  in a  bid  to reclaim 
land and thereby causing  damage  to  marine  life  and  bio-diversity.  The  Applicant 
submits that, the  damage  caused  to  marine  life  and  bio-diversity  requires  to  be 
undone by restitution  of  the  said  land  upon  removal  of  dumped  materials  from  the 
said land. 

4. In response to the Notice before admission, Respondent  No.  1  -  Balalji 
Infrastructure Ltd. filed reply dated  10th February, 2017  as  well as  additional affidavit 
dated 2nd May, 2017. 

5. Respondents appeared through their respective counsel. 

6. Learned  Counsel  appearing  on  behalf  of  Respondent  No.  1 opposes the 
Application on two (2) counts: (i) being hit by the principle of Res-judicata and  (ii) 
limitation. He submits that the Applicant had raised a civil dispute before this Tribunal 
with an Application filed under Ss. 14, 15, 16 and 17 read with S. 18 of the National 
Green  Tribunal  Act,  2010  in  Application  No.  63  of  2014  (Pg. No. 109 of the 
compilation) and the same was disposed off with the Judgment and Order dated 13th 

November, 2014 (Pg. 148-172 of the compilation). He added that the Applicant filed 
Regular Civil Suit No. 4 of 2009 (pg. 3 of the compilation) in respect of the property in 
question in the Court of Civil  Judge,  Junior  Division,  Shirvardhan  and  was  dismissed 
vide order dated 2nd December, 2010, passed below Exh. 1 in RCS No. 9 of 2009 upon 
taking into consideration the order passed by the Hon'ble High Court of Bombay in PIL 
No. 42 of 2009 vide Judgment dated 9th July, 2009. He submits that, the  present 
Application is hit by limitation prescribed under Section 15(3) of  the NGT Act, 2010, 
particularly, for the reason that cause of action for the Application firstly arose in the 
year 2008, when the alleged  activity  started  and  not  upon  receiving  response  to  the 
RTI Application query in respect of the project as contended by the Applicant. 

7. Learned Counsel appearing on behalf of Respondent No. 1 - Balaji Infrastructure 
Ltd. holding Company of Dighi  Port  Ltd.  submitted  that  it  has  been  incorporated  for 
the purpose  of developing Dighi Port in pursuance to Environment Clearance (EC) 
dated 30th September, 2005, granted to the project for construction of Dighi Port. He 
further submits  that  EC  dated  30th  September,  2005  permits  the  Project  Proponent 
(PP) Dighi Port Ltd. to utilize its area  for  storage,  warehouses  and  deployment  of 
handling equipment, and land in question used  for  dumping  rocks  and  bauxite  within 
Dighi Port area on rear side of the house of Applicant. 

8. In order to set factual contents of the Application  in  order,  the  Applicant  was 
allowed to amend the Application,  and  accordingly  amended  memo  of  the  Application 
has been placed on record for our consideration. 

9. Learned Counsel appearing on behalf of the Applicant placed before  us  the 
Panchnama dated 9th January, 2017 of the site inspection conducted by the Tehsildar, 
Shrivardhan recording the fact of dumping of rocks at the land in question. 

10. Adverting to the  grievances  regarding  restitution  of  environment,  the 
controversy before us begs a question as to  when  ‘first  cause  of  action’  arose  for 
claiming the relief of restitution. 

11. Section 15(3) of the NGT Act, 2010 in clear terms requires the Application for  
restitution of the property damaged  to  be  made  within  the  period  of  five  (5)  years 
from the date on which cause for such  relief  first  arose,  and  provides for  discretion  to 
the Tribunal to condone delay for  ‘sufficient  cause’  if  the  application  is  filed  within 
further period of sixty (60) days and no further. In the present case, the Applicant 
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avers that  the cause  of  action first arose  on 24.2.2015,  when  the letter  was addressed  
by the  Member  Secretary,  Maharashtra  Coastal  Zone  Management  Authority  (MCZMA) 
to the Collector, Raigad to take  action  in  respect  of  the  grievance  made  by  the 
Applicant and yet no action was taken by the authorities. The  Applicant  has  further 
revealed in her Application that she has  been  making  several  complaints  to  the 
Authorities about the said grievance, first such  complaint  being  made  on  15.9.2014  to 
the Divisional  Commissioner,  Konkan  Division,  Navi  Mumbai.  Reading  of  the  letter 
dated 24.2.2015, Annexure ‘I’ to  the  Application  (Pg.  81)  reveals  the  nature  of 
grievance made by the Applicant. In short, the Applicant  was  aggrieved by the alleged 
illegal blasting work, storage of minerals  and  reclamation  by  Dighi  Port  Ltd.  Similarly, 
the grievance  made  with  complaint  dated  15.9.2014  is  regarding  alleged  illegal  work 
of reclamation of seashore and filling rocks at village Nanavali and intertidal land 
encroachment without EC by Dighi Port Ltd., and Balaji Infrastructure Ltd. 

12. In our considered opinion,  making  of  grievance  of  the  kind  in the present  case 
by writing a letter cannot be constituted as ‘cause of action’ but the actual act or its 
consequence constitutes ‘cause of action’ in any case.  In  the  present  case,  cause  of 
action has arisen as a result of blasting work as well as dumping of rocks etc. by Dighi 
Port Ltd. and its holding Company Balaji Infrastructure Ltd. in the said land. 

13. A perusal of the Application gives some clue as  to when  such  acts of  blasting of 
hills and dumping of material excavated started. The Applicant has pleaded in her 
Application  that  Respondent  No.  1  encroached  upon  3  km.  of  seashore  of village 
Nanavali and without permission of any Govt. Authority dumped soil and rocks  there. 
It is further  pleaded  that  Respondent  No.  1  has been  doing illegal  activities  of 
levelling, blasting, excavation of  land,  filling  of  land  space  with  soil,  dumping  huge 
rocks and artificial land spaces without any permission; and in spite of such illegalities 
going on, Respondent Nos. 2 to 7 - Govt. Authorities did nothing. The Applicant in her 
pleadings referred to EC granted in the  name  of  Dighi  Port  Ltd.  on  30th  September, 
2005 for construction of Port at village Dighi, Taluka Shrivardhan, District Raigad and 
states that she does not challenge or dispute anything about such EC or any work at 
Dighi Port and her only grievance is that Respondent No. 1 has encroached upon the 
property and extended various kinds of constructions  beyond  consented  area.  These 
facts as pleaded if read in conjunction  with  the  plaint  in  Regular  Civil  Suit  No.  4  of 
2009 filed by the Applicant in the Court of Civil Judge, Junior Division, Shrivardhan, do 
make sense as to when alleged activity had started. At para-7 of the said plaint,  the 
Applicant has categorically stated that on 26.12.2008 the defendant (therein) i.e. 
Dighi Port Ltd. came at the land adjacent to the  house of the  Applicant in order  to 
make encroachment and reclaimed the land, and this highhanded activity of Dighi Port 
Ltd. was resisted by the Applicant with objection that they cannot  reclaim  land  by 
blasting the hills and dumping rocks at the said land. A clear fact emerges that the act 
of blasting the hill sides, dumping materials illegally and reclamation  of  land,  first 
started in or about December, 2008. Thus, cause of action for the present Application 
clearly arose in or about December, 2008. 

14. It is also not specifically mentioned in  the  Application  as  to what  exact damage 
was caused as a result of dumping of rocks etc., giving rise to adverse impact on 
environment at the said  Gut  Nos. 85  to  89  of  village  Nanavali,  and thereby  to 
actionable grievance, particularly, when the EC dated 30th September,  2005  and 
corrigendum dated 26th December, 2005 (Pg. 311) thereto permits Dighi  Port  Ltd.  to 
carry out reclamation within the area, which includes the said Gut Numbers vide 
Notification dated 26th January, 2007 (Pg. 316 to 319) and the map (Pg. 320) filed by 
Respondent No. 1 showing these survey numbers  falling  within  the  area  of  Dighi  Port 
Ltd. The present Application filed on  30.7.2016,  therefore,  in  our  opinion,  has  been 
filed much beyond the period of limitation  of  five (5) years from  the date on  which 
‘first cause of action’ arose as foresaid. 
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15. The Application is, therefore, squarely barred by limitation  as prescribed under 
Section 15(3) of the NGT Act, 2010. The Application therefore fails. Hence, dismissed. 

Original Application No. 179 of 2016 stands disposed off accordingly. 

M.A. No. 171/2017 moved therein for interim stay no longer survives with disposal 
of the Main Application. Hence stands disposed off. 

——— 

Disclaimer: While every effort is made  to  avoid  any  mistake  or  omission,  this  casenote/  headnote/  judgment/  act/  rule/  regulation/  circular/ 

notification is being circulated  on  the  condition  and  understanding  that  the  publisher  would  not  be  liable  in  any manner by  reason  of  any  mistake 

or omission or for any action  taken  or  omitted  to be  taken  or  advice rendered  or  accepted  on  the basis  of this  casenote/ headnote/  judgment/  act/ 

rule/ regulation/ circular/ notification. All disputes will be subject exclusively to jurisdiction  of  courts,  tribunals  and  forums  at  Lucknow  only.  The 

authenticity of this text must be verified from the original source. 
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MANU/GT/0006/2017 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

Application No. 33/2016 (M.A. Nos. 317/2016, 322/2016 and 355/2016) 

Decided On: 13.01.2017 

Appellants: Jai Javan Jai Kisan and Ors. 
Vs. 

Respondent: Vidarbha Cricket Association and Ors. 

Hon'ble Judges/Coram: 
U.D. Salvi, J. (Member (J)) and Ranjan Chatterjee, Member (E) 

Counsels: 
For Appellant/Petitioner/Plaintiff: Asim Sarode, Adv. 

For Respondents/Defendant: N. Subramaniam, Sr. Adv. and Saket Mone, Adv. 

JUDGMENT 

1. Plea of non-maintainability of the present petition is made by Respondent No. 1 in 
M.A. No. 322/2016. Broadly, plea is made on three grounds; (1) Limitation as 
prescribed under National Green Tribunal Act, 2010, (2) Locus-standie and (3) Issue 
raised falling beyond jurisdiction of the Tribunal as conferred upon it by virtue of the 
provisions of National Green Tribunal Act, 2010. 

2. At the outset, we may clarify that we are examining the present Application from 
the environmental point of view and the considerations under Town Planning Act have 
little role to play unless such considerations resonate the environmental aspects. 

3. Applicant No. 1 Jai Jawan Jai Kisan claims to be an organization which works for 
the association of cricket players. Other two Applicants, residents of Nagpur, claim 
themselves to be RTI and social activists working on various issues, being especially  
engaged in battle against corruption and doing positive socio-agricultural work. 

4. The Applicants are seeking the following reliefs: 

"A. The Respondent No. 1 VCA may kindly be hold responsible for violation 
of provision in EIA Notification 2006 as they have not taken EC and consent 
to operate from the MPCB and using the stadium for commercial gain. Other 
Respondents neglected the environment violation being committed by the 
Respondent No. 1 hence Respondents No. 2 to 11 may be hold responsible 
for contravening their legal obligations and exemplary fine may be imposed 
on them. For not following 'Precautionary Principal', 'Polluters Pay Principal' 
may kindly be used against the Respondent No. 1 VCA and others by 
imposing heavy fine. 

B. All Matches from the filing of this Petition should be stalled. Use of the 
VCA stadium, Jamtha, Nagpur should be stopped immediately by issuing 
closure orders. 

C. Environmental damages and revenue losses as deemed fit may kindly be 
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89 
imposed on the Respondent No. 1 VCA and other Respondents. 

D. The concerned authorities be directed to demolish the VCA's illegal cricket  
stadium and be prosecuted. 

G. Considering the socio-environment purpose of filing the present 
Environment Interest Litigation (EIL) all the Respondents may kindly be 
directed to pay cost of Rs. 1 lakhs as litigation expenses to the Applicant." 

5 . Grievance in the present Application, according to the applicants, arises upon 
construction of Vidarbha Cricket Association's (VCA) Cricket stadium having total built 
up area 16,951.576 sq. mtr., at Jamtha, Nagpur, without obtaining Environmental 
Clearance (EC) or consent to operate and thereby injuring the environment. Perusal 
of the Application reveals that the injury to the environment is perceived from the 
facts: that there is insufficient effluent treatment plant, parking spaces, plantation of 
trees and failure to hand over open spaces and public utility lands to the concerned 
authority. In substance the Applicant are seeking demolition of VCA stadium raised 
without obtaining EC or consent to operate, which they believe to be the root cause 
of environmental ills and demolition of which would restore the environment. It is,  
therefore, an Application for restoration of environment under Section 15 of the 
National Green Tribunal Act, 2010. 

6 . Section 18(2) of the National Green Tribunal Act, 2010 gives the categories of 
persons who can initiate action for grant of relief or compensation or settlement of  
dispute in following terms: 

"Section 18(2): Application or appeal to Tribunal: 

(1) ---- 

(2) Without prejudice to the provisions contained in section 16, an 
application for grant of relief or compensation or settlement of 
dispute may be made to the Tribunal by - 

(a) the person, who has sustained the injury, or 

(b) the owner of the property to which the damage has been 
caused; or 

(c) where death has resulted from the environmental 
damage, by all or any of the legal representatives of the 
deceased or 

(d) any agent duly authorized by such person or owner of 
such property or all or any of the legal representatives of the 
deceased, as the case may be; or 

(e) any person aggrieved, including any representative body 
or organization, or 

(f) the Central Government or a State Government or a 
Union territory Administration or the Central Pollution Board 
or a Pollution Control Committee or a local authority, or any 
environmental authority constituted or established under the 
Environment (Protection) Act, 1986 (29) of 1986) or any 
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other law for the time being in force. 

(3) " 

7 . Pertinently, any person aggrieved including any Representative-body or 
organizations can initiate Application under Section 14 and 15 of National Green 
Tribunal Act, 2010. Being residents of Nagpur and social activists working for society 
in general, the Applicants could be said to have been aggrieved by the injury to the 
environment caused due to raising of the said stadium. As individuals, they have 
every right to enjoy clean environment. Any infraction of such right entitles them to 
initiate proceedings under provisions of National Green Tribunal Act, 2010. Objection  
raised to maintainability of the present Application on the ground of locus, therefore, 
do not appeal to us much. 

8 . The Applicants have narrated the facts leading to the institution of the present  
Application. All these facts provide a view of what cause of action in the present case 
is. The Applicants plead that illegalities pertaining V.C.A. stadium at Jamtha 
commenced since the year 2004 and the stadium started functioning and organizing 
various big cricket tournaments from the year 2008. Thus, the material existence 
which possibly could have injured the environment was since the year 2008. Para 13 
and 24 quoted herein below reveal what the Applicants have to state about the 
dimensions of the said stadium.: 

"13. The VCA in its letter Application for consent dated 23/10/2008 to the 
Regional Officer, MPCB have mentioned in their first para that they are 
operating the stadium from May 2008. In their third para they have 
mentioned that "We have constructed the state of art modern stadium with 
stadium built up area 11,552 sq. mtrs. and activity area of 19,400 sq. mt. we 
have also constructed club having built up area of 2773 sq. mtr.". According 
to this letter the total built up area is 33,725 sq. mt. The said letter dated 
23/10/2008 written by CA to Regional Officer, MPCB, Nagpur is annexed as 
Annexure C. 

24. The VCA's total area is 1 lakh 28 thousand, 2 hundred sq. mt. of which 
stadium structure measures at 51,854 sq. mts and club house at 5057.34 
sq.mt. According to EIA Notification, 2006 EC is mandatory for such huge 
constructions. The Competent authorities are also supposed to take over 15% 
of total area of 1,28,200 as open space and public utility land from VCA and 
keep in its possession for facilitating services to public. VCA is supposed to 
pay charges for layout and building plan sanction. NIT can earn revenue of 
over Rs. 50 crore from all these three processes. As nothing of these above 
mentioned things are happening it is great revenue loss for the State." 

9. Respondent No. 2 MPCB has however, in its reply dated 29th September 2016 has 
revealed that the total built up area of the V.C.A. stadium is 19,951.576 sq. mtrs 
which includes built up area of the stadium, club-house Restaurant, swimming pool 
building and STP. According to Applicants the present structure has built up area 
exceeding 20,000 sq. mtrs. and as such requires Environment Clearance. From the 
facts disclosed before us by the Respondent No. 2 MPCB, this claim is debatable. 

10. Keeping aside this debate, we further look for what the cause of action in the 
present case would be for seeking restoration of the injured or damaged 
environment. It is the case of the Applicants that the Applicants started making RTI  
inquiries regarding various illegalities relating to VCA stadium from the year 2013 
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and onwards and after having gathered information from the MPCB that the VCA 
Stadium has no environmental clearance from the State, the Applicants decided to 
approach National Green Tribunal and therefore, the present case is well within the 
limitation. 

11. Conjoint reading of Section 14 and 15 of the National Green Tribunal Act reveals 
that essentially any application moved for claiming reliefs there-under must 
necessarily present a Civil case wherein substantial question relating to environment 
or environmental damage arising under the enactments specified in the Schedule-I of 
the Act (including accident occurring while handling any hazardous substance) is 
involved. We are, therefore, of the considered opinion that it is the substantial 
question relating to the environment or environmental damage as aforesaid which 
gives rise to the cause for an action under the provisions of National Green Tribunal 
Act, 2010. In the present case, the question raised is about restoration of the 
environmental damage on account of injury to it as a result of raising VCA Stadium 
without EC or consent to operate under the provisions of Schedule-I Acts viz 
Environment (Protection) Act, 1986, the Air (Prevention and Control of Pollution) Act 
1981 and Water (Prevention and Control of Pollution) Act 1974. As stated herein 
above, the causes of injury are insufficiency of Effluent Treatment Plant (ETP), open 
species, parking spaces and tree cover. These facts were very much manifest when 
the VCA stadium became functional in the year 2008. In our opinion, therefore, the 
cause of action for the present Application arose first when the VCA stadium became 
functional. There is nothing in the Application to state that these injuries stood 
compounded further to actuate the Applicants to initiate the action in the present case 
as framed. 

12. Section 15 of the National Green Tribunal Act which deals with the Application 
for restitution/restoration of the environment reads as under: 

"Section 15: Relief, compensation and restitution.. (1) The Tribunal may by 
an order provide.-- 

(a) Relief and compensation to the victims of pollution and other 
environmental damage arising under the enactments specified in the 
Schedule 1 (including accident occurring while handling any 
hazardous substance), 

(b) For restitution of property damaged; 

(c) For restitution of the environment for such area or areas, as the 
Tribunal may think fit. 

(2) The relief and compensation and restitution of property and environment 
referred to in clauses (a) (b) and (c) of sub-section (1) shall be addition to 
the relief paid or payable under the Public Liability Insurance Act, 1991 

(3) No application for grant of any compensation or relief or restitution of 
property or environment under this section shall be entertained by the 
Tribunal unless it is made within a period of five years from the date on 
which the cause for such compensation or relief first arose." 

13. The present Application which ought to have been filed within a period 5 year 
from the date on which the cause of action for restoration first arose i.e. in the year 
2008 has been filed on 11th April 2016. The Application is thus found to be beyond 
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the prescribed period under section 15 of the National Green Tribunal Act, 2010 and 
therefore, cannot be entertained, it being time barred. 

1 4 . The present Application therefore deserves to be rejected. The M.A. No. 
322/2016 is allowed. Original Application No. 33/2016 is rejected and as such Misc.  
Applications therein M.A. No. 317/2016 and M.A. 355/2016 no longer survive and 
stand disposed of accordingly. 

© Manupatra Information Solutions Pvt. Ltd. 
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In the National Green Tribunal† 

(BEFORE U.D. SALVI, J.M. AND BIKRAM SINGH SAJWAN, E.M.) 

Surendra Waman Dhavale and Others … Appellants; 

Versus 

Secretary, Ministry of Environment and Forest and Others … 
Respondents. 

Application No. 95/2014(WZ) 

Decided on September 22, 2017 

Advocates who appeared in this case: 

Counsel for Applicants 

Ms. Dipti R. Khule, Advs. & Mr. Aditya Pratap, Adv. 

Counsel for Respondent No. 1: 

Mr. D.M. Gupte, Adv. Mrs. Supriya Dangare and Swayamprabha and Mr. Suraj 
Wagwai, Advs. 

Counsel for Respondent No. 7: 

Ms. Sarika Kuru Kurudwadikar, Adv. i/by S.J. Law Associates, 

Counsel for Respondent No. 16: 

Shirin Merchant, Adv. 

Counsel for Respondent No. 18 

Mr. R.B. Mahabal, Adv. 

ORDER/JUDGMENT 

1. The issue of limitation has been raised by the Respondent No. 18 PNP Maritime 
Services Private Ltd. for questioning the maintainability of the present Application. 

2. The Applicants have filed this Application on 6th 
following reliefs: 

September  2014  for  the 

(A) That since the impugned construction  is  fundamentally  illegal,  hence  the 
additional 4 jetties, godowns, office block, boundary  walls  etc. which  have  been 
made in violation of the Environment Clearance accorded on 6th October, 2003 be 
ordered to be demolished. 

(B) That all construction which has been done beyond the scope of Environment 
Clearance of 6th October, 2003, be dismantled completely and the land  be 
restored to its original state. 

(C) That the  railway  line  which  has  been  constructed  without  Environment 
Clearance be dismantled completely and the reclamation done in this respect be 
undone. 

(D) That after the construction is removed, the entire  place  be  planted  with 
mangroves. 

(E) That pursuant to Polluter-Pays Principle, the Project Proponent be asked to 
compensate for the damage to environment  and  that a  heavy cost be imposed  on 
the PNP and Dharamtar Infrastructure Pvt. Ltd. for  having  indulged  in  such 
enormous damage. 

(F) That interim orders be issued by this Hon'ble Tribunal to halt the operations of 
the port, which causes immeasurable pollution of coal dust  every  day  and  that 
almost the entire port is fundamentally illegal. 
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(G) Any other order which this  Hon'ble  Tribunal  may  deem  fit  to  pass  considering 
the facts and circumstances of this case. 

3. Essentially, therefore, the present Application moved  by  the  local  residents  of 
village Pimpal Bhat, Shahbaj and Ambepur (described as Ambe in the Application) 
respectively all of Tal. Alibaug, District Raigad is for restitution  of  the  environment 
damaged by the construction of jetties  in  Dharamtar  creek  at  village  Shahbaj,  Tal. 
Alibag, District Raigad. Section  15 of the  National Green Tribunal  Act,  2010 is quoted 
herein below for ready reference: 

Section 15 of NGT Act: Relief, compensation and restitution. 

(1) The Tribunal may by an order provide. 

(a) Relief and compensation to  the  victims  of  pollution  and  other 
environmental damage arising  under  the  enactments  specified  in  the 
Schedule 1 (including accident occurring while handling any hazardous 
substance), 

(b) For restitution of property damaged; 

(c) For restitution of  the environment for such area  or  areas, as  the  Tribunal may 
think fit. 

(2) ———— 

(3) No application for  grant  of  any  compensation  or  relief  or  restitution  of 
property or  environment  under  this  section  shall  be  entertained  by  the 
Tribunal unless it  is made  within  a period of five years from the  date  on which 
the cause for such compensation or relief first arose. 

Provided that the Tribunal may, if it is satisfied that  the  applicant  was 
prevented by sufficient cause from filing the application within the  said  period, 
allow it to be filed within a further period not exceeding sixty days. 

(4) ——— 

(5) ——— 

4. According to the Applicants, the ‘cause of action’  for  the  present  Application 
arose when the facts concerning the  transgression of  laws  were  noticed  and  thereupon 
the notice dated 25th September 2013 was issued to Respondent No. 17-Dharmtar 
Infrastructure Ltd. and Respondent No. 18-PNP Maritime  Services  Pvt.  Ltd.  Learned 
counsel appearing on behalf of the Applicants submits that  the  issue  of  limitation  is 
mixed question of law and the facts and it will have to be determined on case to case 
basis  and in the given facts and circumstances the cause of action for  filing the 
present  Application  arose  when  the  Applicant  came  to  know  about  the illegal 
construction carried out by Respondent No. 18 and the violation of the environmental 
clearance conditions. 

5. Learned counsel appearing on behalf of Applicants quoted ‘Discovery Rule’ as 
endorsed by Hon'ble Supreme Court in Dr. V.N. Shrikhande's case reported in (2011) 
1 SCC 53 : A.I.R. 2011 SC 212 : Dr. V.N. Shrikhande v. Mrs. Anita Sena Fernandes. 
She submitted that the said Rule can be applied in cases of environmental damage. 

6. Learned counsel appearing on behalf of Respondent No. 18 conceded that the 
limitation is mixed question of law and facts. However, he submitted that the facts can 
be gathered from the material on record produced both by the Applicants as well as 
Respondents,  including  Respondent  No.  18  PNP  Maritime  Services  Pvt. Ltd. He 
therefore, invited our attention to the Google imagery produced  by the Applicants at 
Annexure A-1 to A-8 and  A-10  to  the  Application  in compilation-II  as  well as 
photographs annexed to the  affidavit  dated  16th  December  2015  of  the  Respondent 
No. 18 at pages 646 to 657. He submitted that the  environmental  clearance  was 
granted on 6th October 2003 and the construction of the  jetties  in  question  was 
commenced in February 2004 and almost completed in 2006, except the installation of 
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tower-crane on one of the jetties, openly at a place visible and accessible to the public 
at large. He submitted that  the facts  could be ascertained  from  the  Google  imagery  of  
the construction site which  was  also  accessible  to  the  Applicants  at  all  times.  He 
further submitted that the Applicants referred to several violations of Law, giving rise 
to separate causes of action for each of the violations both in the notice dated 25th 
September 2013  and  the  application  and, therefore,  clubbing  of  the  causes  of  action,  
in the present Application  amounts  to  misjoinder  of  causes  of  action  in  violation  of  
Rule 14 of National Green Tribunal (Practice & Procedure) Rules, 2011. 

7. Countering these submissions, the learned counsel appearing on behalf of the 
Applicants submitted that the  they  are  not  seeking  plural  remedies  but  they  are 
seeking a remedy of restitution  of  environment which can be  achieved by  demolition  of 
the jetties in question though the cause of action for such relief arose as aforesaid she 
submits that  the  violations  of  law  quoted  in  the  Application  cumulatively  translated 
into environmental damage necessitating the relief of its restitution as prayed for and 
therefore, there is no violation of Rule 14 of  National  Green  Tribunal  (Practice  & 
Procedure) Rule 2011. 

8. Perusal of the notice dated 25th September 2013 reveals that  the  cause  for 
present action before us is “massive construction”, which in the words of the Applicant 
No. 1 Surendra Waman Dhavale is as follows: 

“4-A. That a massive construction of a port at Dharamtar Creek, alongwith large port-
related ancillary constructions,  such  as  warehousing,  open-storage  of  coal, setting up 
of cranes, conveyors,  rail  siding  etc.  took  place.  This  construction  was done by 
committing several infractions of laws.” 

9. It is evident from the Google  imagery  photographs  produced  both  by  the 
Applicants and Respondent No. 18  that  the  activity  of  the  construction  of  the  jetties 
was complete in the year  2005  and  the  destruction  of  mangroves  was  perceptible  to 
the public at large from such Google imagery or otherwise. It is also seen from the 
 Inspection Report, dated 1st February 2006 of the MoEF at Annexure  A-11  to  the 
Application that  the  construction  of  jetty  was  complete  and  only  construction  of 
storage sheds was going on.  Construction  activity  evidently  was  not concealed  and  it  
was known to the  public  at large, particularly to the  local residents,  one  of  them being  
the Applicant No. 2-Darshan Atmaram Juikar resident of Shahbaj. 

10. In Dr. V.N. Shrikhande's case the  Hon'ble  Apex  Court  while  dealing  with  the 
issue of Limitation in a case of medical negligence held: 

“In case of Medical Negligence “Cause of action” does not accrue  until the patient  
learns of injury/harm or in the exercise of reasonable care and diligence could have 
discovered the act constituting negligence”. 

11. In this case, the Hon'ble Apex Court made distinction between patent effect of 
negligence and the latent effect of negligence  and  proceeded  to  apply  the  ‘Discovery 
Rule’ evolved by the  Court in  United  States  in case of “Morgan  v.  Grace  Hospital Inc., 
149 W.Va. 783 : 144 S.E. 2d 156” 

12. Here we are dealing with the case of patent event of massive  construction 
perceptible to the  public  at  large.  Nothing  was  concealed  as  regards  the  construction 
in question. In such circumstance, the Ratio Decidendi arrived at in the case of Dr. 
V.N. Shrikhande is not applicable in the present case, more particularly for the reason 
that there was pre-existing jetty  and  nowhere  the  applicants  have  described  or  given 
the details of latent effects of harm/injury caused to the environment due to the 
construction in question which became patent in or  about September  2013  the  time 
when   the   notice   dated   25th    September 2013 was issued. It is the case  of  the 
Applicants that there has been massive cutting of mangroves in  the  year  2003  by 
Google imagery Communication ‘A-8’ for  the  purpose  of  construction  of  jetties.  The 
first cause of action, therefore, in any case arose long back in the year 2003. Even by 
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liberal estimation, the work of construction could be said to have been evident on its 
completion in the year 2006 vide Inspection Report dated 1st February 2006. In such 
situation, the Application which is filed  on 6th  September,  2014,  in our  view  is  grossly 
time barred. 

13. Hence the O.A. No. 95/2014 stands dismissed with no order as to costs. 

——— 
† Western Zone Bench, Pune 

 
Disclaimer: While every effort is made  to  avoid  any  mistake  or  omission,  this  casenote/  headnote/  judgment/  act/  rule/  regulation/  circular/ 

notification is being  circulated  on  the  condition  and  understanding  that  the  publisher  would  not  be  liable  in  any  manner  by   reason  of  any  mistake 

or omission or for any action  taken  or  omitted  to be  taken  or  advice rendered  or  accepted  on  the basis  of this  casenote/ headnote/  judgment/  act/ 

rule/ regulation/ circular/ notification. All disputes will be subject exclusively to jurisdiction  of  courts,  tribunals  and  forums  at  Lucknow  only.  The 

authenticity of this text must be verified from the original source. 
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R/o Bhovana Khairi, 
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CGO Complex, Lodhi Road, 

New Delhi. 

 

2. Central Water Commission, 

Through Chairman, 
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Delivered by the Hon’ble Shri Justice M.Chockalingam, JM 
 

1. In pursuance of an order made by the Principal Bench, National Green 

Tribunal (NGT), New Delhi, this application was taken on file as Application 

No. 11/2013 (CZ) by this Bench. 

2. The applicants, claiming as persons interested in the protection of 

environment and ecology and also the persons personally being affected have 

filed this application under the provisions of the NGT Act, 2010 whereby they 

have challenged the validity of the environment approval made in 

communication No. 12/6/81/-ENV-5/IA dated 21.04.1986 and the 

communication J-12011/23/2002-IA-I dated 30.11.2005alongwith a direction 

that they are invalid and also a declaration that the commencement of the 

Pench diversion project without prior environmental clearance under the EIA 

notification, 2006, was totally illegal and also for a direction to the MoEF that 

no construction or other activity related to the said project should be done 

without prior environmental clearance, to restore the ecology and for awarding 

proper damage compensation to all the affected persons. 

3. The case of the applicants, as could be seen from the averments made by 

the application can be stated thus. The proposed project envisaged 

construction of earthen dam on river Pench, a tributary of river Kanha in 

Godavari basin in village Machagora in Chourai Tehsil of Chhindwara District, 

Madhya Pradesh. It was intended to provide irrigation in net CCA 70,918 

hectares with annual irrigation of 96,519 hectares which would increase the 

level of ground water and hence, it is a major irrigation project listed in 

Schedule of both EIA notification 1994 and 2006. Thus, requiring prior 

environmental clearance from the Central Government. In April 1986 i.e. prior 

to the enactment of Environmental Protection Act, the then project proposed by 
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the Central Water Commission was accorded environmental approval by the 

Environment Appraisal Committee, Department of Environment & Forest and 

Wild Life Impact Division, Government of India. But the construction of the 

project was not commenced. The estimated cost of project was 184 crores in 

1987 increased to 543.20 crores in 2003. Since the construction work was 

started only in November 2012, the cost of the project had gone up further. 

From the year 1988 to 2005, approximately 12.56 crores were spent on 

development of approach road, residential quarters, office, rest house building 

and hutment at site survey work of dam, drilling of dam site and establishment 

and miscellaneous work. About 5607.28 hectare private land and 895.40 

hectare government land would go into submergence by which 31 villages 

would be affected. An area of 10.58 hectares land was acquired for approach 

road to dam site and payment thereof was made on 31.03.1988. An area of 

16.98 hectares was acquired for RBC upto 3 Kms in March and May, 1993. 

 

The land acquisition for dam site RBC and HBC and rehabilitation sites are yet 

to be completed since they were undertaken only in the year 2005. No 

environment management plan was prepared.   The project was monitored last 

in the month of August 1997 and no progress was made since at the time the 

site inspection was done by the Additional Director, Regional Office, MoEF on 

26th-27th.08.1997. In the meanwhile, EIA notification 2006 came into effect 

where 29 projects were asked to take environmental clearance which also 

included the project in question. By a clarification that the environmental 

clearance for the project which was cleared by the MoEF before EIA 

notification 1994 and where no construction/other operations were commenced 

till 01.08.1998 will be invalid. In all such cases, fresh environmental clearance 

was to be obtained if those projects came into 29 categories listed within the 
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EIA notification 1994. It is pertinent to point out that the environmental 

clearance granted to the proposed project was revoked by a communication 

dated 22.10.2001 by a communication addressed by the Regional Office, 

MoEF to the Central Water Commission. In the meanwhile, the project was 

transferred to Water Resource Department, Madhya Pradesh.   Surprisingly, on 

a letter written by the Chief Engineer, Wiaganga Basin Water Resource 

Development MP the MoEF directed the Regional Office, MoEF, Bhopal to 

conduct a site inspection which was carried on by the Additional Director, 

Bhopal in the presence of the five officers of the project proponent. The site 

inspection report revealed that the salient features of the project had changed 

and estimated cost had also increased and the plant needed revision and also 

the plants for catchment area, treatment and command area development which 

were vital for the project were still to be prepared. No environmental 

management plan prepared and there was no major progress at the dam site and 

thus, in short, the environmental conditions were not complied.   Apart from 

that there were other illegalities and violations. From the said report, it was 

quite evident that the environmental clearance granted in 1986 was revoked, 

even otherwise, the project required fresh clearance in view of the 

communication dated 23.07.1998 issued by MoEF. But for the reasons best 

known to MoEF, vide a letter dated 30.11.2005 it was informed to the Chief 

Engineer, Wiaganga Basin Water Resource Development, MP that in view of 

the inspection report, a project do not require fresh environmental clearance. 

Pursuant to the same, in April 2006, the Water Resource Division of the Water 

Commission accorded investment clearance for the project at the cost of Rs. 

583.50 crores and the project was included in the accelerated irrigation 

programme in the year 2007-08. Various notices were issued for the supply of 
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materials for construction by the project proponent and other related activities 

had been undertaken only in November, 2012. 

4. It is also the pleaded case of the applicants that the approval granted in 

1986 was granted by Environment Protection Act, 1986 which came into force 

when there was no procedure or parameter as existed under the present scheme 

for grant of environmental clearance. With the issuance of the EIA notification 

1994, the procedure for grant of environmental clearance was already done by 

the MoEF and the same was replaced by EIA notification 2006. A perusal of 

both the notifications would clearly indicate that the major irrigation projects 

such as the project in question required environmental clearance from the 

Central Government / MoEF under both the notifications. On 4th-5th 

November, 2012, the second applicant joined the agitation for forceful and 

legal rehabilitation for the purpose of taking over their lands for the proposed 

project. At that time, a letter was handed over by the Collector, Chhindwara 

informing her that the construction work of the proposed project started on 

04.11.2012 and all the requisite permission was obtained from the Water 

Resource Department, MP. True copies of certain documents related to the 

proposed projects were   handed over to her wherefrom she came to know all 

the above facts about the proposed project, the environmental approval granted 

by the Environment Appraisal Committee in the year 1986, subsequent 

revocation in the year 2001 and also the further communication that fresh 

approval was not necessary. It is also specifically pleaded that since the 

environmental approval in the present project was granted in the year 1986, it 

cannot be said to be valid for more than the prescribed period either under the 

EIA notification 1994 or under the EIA notification 2006. It is pertinent to 

point out that the original environmental approval granted was also revoked. 
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Thereafter, no question of any inspection of the said project would arise. 

Equally the opinion given by the Additional Director, MoEF dated 30.11.2005 

was also bereft of any support from law and was bad for more reasons. At no 

stretch of imagination and no reasons, the MoEF can come forward that no new 

environmental approval is necessary for proposed project and thus, the 

construction and related activities started by the project proponent from 

04.11.2012 were thoroughly illegal. The proposed project has not been granted 

approval under the Water or the Air Pollution Control Act. The proposed 

project is closely situated to Pench National Park which is situated in Seoni 

District of Madhya Pradesh. The Pench National Park has been included in the 

umbrella of Project Tiger and the 19th Project Tiger Reserve in the year 1992. 

The original environmental approval was granted in the year 1986 and the 

question whether such a project in the vicinity of Tiger Project could be given 

do not arise but the proposed project required the environmental clearance 

under the EIA Notification 2006 and thus, it would be quite clear that the 

project undertaken by the project proponent is in violation under the 

Environment Protection Act, 1986 and also other acts enumerated under 

Schedule-I of the NGT Act, 2010. Apart from that, the environmental approval 

granted on 21.04.1986 do not contemplate and cater to all conditions and 

parameters under which the river Pench project need to be evaluated in view of 

the sustainable development and hence, in view of the changed circumstances 

also, the project required environmental clearance under EIA notification 2006. 

The project proponent has illegally commenced the construction on 04.11.2012 

without valid prior environmental clearance thus, is continuously violating the 

provisions of the Environment Protection Act, 1986 and other Acts enumerated 

under the Schedule-I of the NGT Act, 2010. Since, the construction and other 
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related activities are going on and thus, the cause of action is continuing cause 

of action and is applicant is well within limitation. Since, in view of the 

averments above, the applicants have sought for reliefs as shown above. 

5. On service of notice, the respondents appeared through their Counsels 

and filed their replies putting forth their defence to the main application. 

6. The respondent no. 3 and 4 made application No. 447/2013 seeking 

dismissal of the main application on the ground of delay alleging that the 

application has not been preferred within the period prescribed by the 

provisions of NGT Act. The respondent therein, who are the applicants in the 

main petition filed their reply. 

7. Hence, the preliminary objection raised by the respondents on the 

question of limitation was first taken up for consideration. 

8. Advancing arguments on behalf of the respondent no.3 and 4, the 

Learned Counsel would submit that the main application filed under Section 14 

and 15 of the NGT Act was hopelessly barred by limitation.   The Department 

of Environment, Forest and Wild Life, Government of India granted 

environmental approval to the Pench Diversion Project on 21.04.1986 subject 

to certain safeguards to be implemented during the execution of the project. 

The MoEF in order to ascertain as to whether the project related work was 

commenced prior to 1994, made an inspection by the dam site. The report 

dated 30.09.2005 pursuant to the inspection made it clear that the project 

related activities such as preconstruction infrastructure work pertaining to 

development of approach road, residential quarter, office, rest house building at 

the site, drilling dam site were already initiated in the year 1987-88 and six 

bridges alongwith approach roads were constructed upto 1992-93. On the 
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strength of the inspection report, MoEF conveyed to the Water Resources 

Department, Govt. of MP vide letter dated 30.11.2005 that the project do not 

require fresh environmental clearance and the conditions stipulated in the 

environmental clearance dated 21.04.1986 should be strictly complied with. 

While, the matter stood thus, the applicants have brought forth this application 

inter alia initially seeking a direction that the communication of the 

environmental clearance dated 21.04.1986 and a subsequent communication 

dated 30.11.2005 whereby it was ordered that the project did not require fresh 

environmental clearance and the stipulated condition in the environmental 

clearance dated 21.04.1986 should be strictly complied with, were invalid. The 

other reliefs are in the nature of consequential reliefs which may or may not 

flow, if the declaration asked for above was not granted. Thus, for all legal and 

practical purposes, the need for declaration on the environmental approval of 

the year 1986 and subsequent communication of the reiteration in 2005 are the 

main reliefs and subject matter of adjudication. The grounds as set out by the 

applicant would clearly indicate that they have tried to impugn the subsequent 

communication dated 30.11.2005 on the ground that the environmental 

approval of 1986 had lapses and the project required fresh clearance. This 

issue, in so far as the records stand today and as far as the respondents are 

concerned seeking a common ground is concluded by the stand that no fresh 

clearance is required and subsequently, the activity of execution and 

development of project is not illegal. In order to adjudicate upon the first and 

foremost area of adjudication would centre around the validity of the 

environmental approval of 1986 and it is reiteration in 2005. Thus, for the 

purpose of the substantial relief, the existence of these two letters would 

substituted the cause of action in as much as the question would be as to 
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whether the jurisdiction of the Tribunal to adjudicate upon the validity of the 

above two documents, by virtue of the statute of limitation was barred or not. 

9. Pointing to Section 14(3) and 15(3) of the NGT Act, 2010, the Learned 

Counsel would submit that an analysis of the statute providing the period of 

limitation, it would be quite clear that the application filed by the applicant was 

barred by time. The close reading of the above provisions would make it 

abundantly clear that there is a bar, if it is not within limitation and the special 

period of limitation for application falling under Section 14(1) is a period of six 

months which is further extendable for a period not exceeding 60 days and also 

the starting point for the period of limitation is on the date of which such cause 

of action first arose. It is well known that the expression ‘cause of action’ 

means all such bundles of facts which a suitor is required to prove in court of 

law in order to succeed in getting a particular relief. In that view of the matter, 

so long as the applicants do not prove that environmental approval dated 

21.04.1986 and the subsequent communication dated 30.11.2005 are not valid, 

they cannot maintain the application. Therefore, the cause of action is strictly 

relatable to the existence of these two letters. The use of the words ‘first arose’ 

in the said provisions are of immense significance. These words, not only are 

the indicators of the unambiguous legislative intent and scheme expressed in 

plain words, but statutorily fix the starting point of the period of limitation. 

These words, no doubt, relate to the earliest point of time of inception of the 

cause of action. The plain and unambiguous words of statute scheme and 

intention should be given effect to. This is further re-enforced by the use of the 

words “from the date” which again would imply that there is a definite 

occurrence of the cause of action.   It is pertinent to point that similar language 

is used for the Section 15(3) of the Act also. The contention put forth by the 
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applicant side that there is a continuing cause of action is thoroughly misplaced 

and untenable in law. The applicants are well aware that the application in the 

present form is not within the period of limitation. In respect of the aspect of 

limitation, the applicants have tried to explain the same by averring that the 

project proponent had illegally commenced the construction on 04.11.2012 

without valid prior environmental clearance and thus, was continuously 

violating the provisions of the Environmental (Protection) Act, 1986 and other 

Acts enumerated under Schedule-I of the NGT Act and since, the construction 

and other related activities were going on, the cause of action was continuing 

and the application is well within limitation. For the purpose of reckoning the 

limitation of Section 1493) and 15(3) of the Act, the averments made by the 

applicant as above were wholly irrelevant and of no consequence since the 

concept of continuing cause of action is foreign to the expressed provisions of 

the statute of limitation engrafted under Section 14(3) and 15(3) of the Act. 

The NGT Act is a special enactment and hence, there is statutory prescription 

of the special period of limitation under Section 14(3) and 15(3) of the Act 

which will certainly exclude the general law of limitation. The assumption that 

the project proponent has illegally commenced the construction on 04.11.2012 

was factually incorrect and misleading. The plain and simple language of 

Section 14(3) i.e. unless it is made within the period of six months from the 

date on which the cause of action / dispute first arose negates the principles of 

continuing cause of action. If the plea of continuing cause of action is accepted 

within the limitation, the statute would be eschewed of the important and vital 

words namely “first arose”. On the facts of the present case, Section 22 of the 

Limitation Act will have no effect. Though, the same being a part of the 

general law of limitation since it would stand excluded by the special provision 
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of limitation. In the special law, under Section 14(3) and 15(3) of the Act. The 

NGT Act is a special law enacted for the effective and expeditious disposal of 

cases related of Environment (Protection) Act and conservation of forest and 

other natural resource. Hence, the law provides the period of limitation which 

would be have overriding effect over the Limitation Act which is general law. 

If the plea of the applicants of principles of continuing cause of action for the 

purpose of brining a dispute under Section 14(1) within the limitation or reliefs 

under Section 15(1) within the limitations of 15(3) is to be accepted, then it 

would lead to the serious, anomalous and undesirable consequences. Apart 

from that it would be contrary to the express prescription of the statutory 

limitation under the NGT Act. If the theory of continuing cause of action is to 

be accepted, any action or application or proceeding may be instituted at any 

point of time on an occurrence of a small fact which may be construed as part 

of cause of action. This would mean even if the project which nearing 

completion with investment of huge public expenses can be called into 

question. But this is not the intent of the NGT Act. Thus, it can be well stated 

that the limitation stand concluded by any circumstance at the earliest in point 

of time would have to be considered as relevant dated for computation of 

limitation. The averment made in the application that the construction has 

commenced on 04.11.2012 was contrary to the pleadings made by the 

application and the documents relied on by them. The applicants have 

specifically averred about environmental approval for the project in April 1986 

and that the construction of the project was estimated at the cost of 184.04 

crores in 1987 which increased to 543.20 crores in 2003, etc., the 

environmental clearance granted to the project was revoked by a 

communication dated 22.10.2001 by the Regional Office, MoEF, Bhopal to the 
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Central Water Commission. From the averments of those facts pleaded by the 

applicants, it is highly apparent that the construction commenced in 1988 and 

the inspection report made by the committee clearly shows that the 

commencement of the project in the 1987-1988 what was started in on 

04.11.2012 was only spillway work. It is also clearly averred in the reply 

affidavit and thus, this date 04.11.2012 cannot said to be date of 

commencement of work and thus viewed from any angle, the delay was 

enormous and application is liable to be rejected. The applicants, for the 

reasons well known to them, preferred not to challenge the environmental 

clearance dated 21.04.1986 though their lands were being acquired in the year 

1992 for the construction neither of the project nor even after 30.11.2005 when 

the environmental clearance granted in the year 1986 was reaffirmed by the 

Government of India. Under the circumstances they should not be allowed to 

challenge the environmental clearance granted at this belated stage and thus, 

the application made by the applicants is barred by limitation. In support of his 

contention, the Learned Counsel relied on the following decisions: 

(i) S.S Rathore Vs. State of MP, (1989) 4 SCC 582. 

 

(ii) General Manager, Telecom Vs. M.Krishnan & Anr., (2009) 8 

SCC 481. 

(iii) Jesurethinam & others Vs. Ministry of Environment & Forest, 

Union of India &ors, 2012(2) FLT 811 (NGT). 

(iv) Sanskar DastidarVs. Shrimati Banjula Dastidar & Anr. (2006) 13 

SCC 470. 

(v) Ms .Medha Patkar vs. MoEF & ors. Appeal no. 01 of 2013 (PB, 

NGT). 
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(vi) Narmada Bachao Andolan Vs. Union of India &Ors. (2000) 10 

SCC 664. 

(vii) Consumer Federation Tamil Nadu Vs. Union of India & 5 others, 

Appeal No. 33 of 2011 (PB NGT). 

(viii) State of Madhya Pradesh vs. Narmada Bachao Andolan & Anr. 

(2011) 7 SCC 639. 

10. Answering to the above contentions and also in support of the case of the 

applicants that the application is well within time, the Learned Senior 

Advocate, Shri Sanjay Parish would submit that the application by the 

respondents seeking rejection of the main application as barred by limitation is 

misconceived in law. The applicants, inter alia in Para 9 of the application has 

averred that the project proponent has illegally commenced construction on 

04.11.2012, without valid prior environmental clearance, thus is continuously 

violating the provisions of Environmental (Protection) Act, 1986 and other 

Acts enumerated in the Schedule-I of the NGT Act. Since the construction and 

other related activities were going on, the violation continued. Thus, the cause 

of action was continuing cause of action and the application was well within 

limitation. Thus, it would be quite clear that the applicants have contended that 

there was a continuing wrong and the project proponent, without 

environmental clearance had commenced and were continuing with the 

construction activity on the impugned project. The applicants came to know 

about the commenced of the civil work for construction of the project in 

question only from the letter dated 05.11.2012 given by the Collector, 

Chhattisgarh, to the applicant no. 2 alongwith the letter true copies of certain 

documents relating to the project were also provided. Those documents 

consists of the letter dated 21.04.1986, from MoEF letter dated 22.11.1990 and 
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a letter 30.11.2005, from the Ministry of Tribal Affairs and MoEF’s letter 

dated 30.11.2005. Only thereafter, the applicants filed the RTI application on 

05.12.2012 seeking other documents. A reply was received on 22.12.2012 

stating that as per the RTI Act, 2005 under sub Section (1) of Section 8 would 

cease to be exempted, if 20 years have lapsed, the incident to which 

information relates and the file records were not available. However, a copy of 

environmental clearance dated 21.04.1986 was enclosed free of cost. 

Subsequently, the Regional Office, MoEF, Bhopal by its reply dated 

14.01.2013 sent a copy of site inspection report dated 30.09.2005. Only from 

the same applications, came to know about the revocation of the environmental 

clearance dated 21.04.1986. The said application under RTI and replies are 

filed by the applicants. The applicants thus, came to know about the civil work 

having started at the project site from the letter dated 05.11.2012 by the 

Collector and the documents given alongwith the said letter. The applicants 

gathered knowledge of the revocation of the environmental clearance about the 

site inspection report from the letter dated 30.09.2005 received in reply dated 

13.01.2012 in the   RTI application dated 05.12.2012 and it was on that basis 

the instant application was filed on 15.02.2013. It is pertinent to point out that 

at the outset, the applicants got necessary knowledge by which their right to 

file the present application accrued before this Tribunal only on 05.11.2012 

and subsequently on 14.01.2013. The Tribunal passed orders dated 

12.03.2013, 10.04.2013, 01.05.2013 and 29.05.2013 for production of 

documents related to revocation of environmental clearance. Thereafter, the 

Tribunal directed the Director to appear on the next hearing date. The 

documents were not produced. 
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11. On 10.06.2013 and 13.06.2013, the said documents were submitted by 

MoEF without supporting affidavit. The MoEF submitted only three 

documents, letter dated 30.03.2001, 22.10.2001 and 06.09.2001. The 

documents dated 19.06.2001 which mentioned that the environmental 

clearance had lapsed was not produced.   When the attention of the Tribunal 

was drawn to this fact, the direction was issued for production of said 

documents on the next hearing on 30.07.2013. The respondents had not only 

concealed the fact of lapsing of environmental clearance dated 21.06.1986 but 

also the respondent no. 3 and 4 filed contrary in the affidavit. The applicant 

side mentioned specifically about the revocation of the environmental 

clearance dated 21.04.1986. The respondent MoEF in its reply filed in May 

2013 had stated that it is a matter of record and not disputed. The respondent 

no. 2 also handed over the reply to the applicants dated 30.07.2013 in which it 

has been stated that it was again a matter of record related to respondent no.1 

and replying respondent had not required any comments. Apart from that, the 

respondent no. 3 and 4 in their affidavit dated 21.04.2013 has specifically 

stated that the environmental clearance dated 21.04.1986 was never revoked 

and the State Government of Madhya Pradesh had never received any letter or 

order or communication from the MoEF revoking the environmental clearance 

and the applicants have made the bald statement. Thus, from the said reply, it 

would be clear that the respondent no. 3 and 4, categorically made a statement 

that they did not receive any letter from the MoEF revoking the environmental 

clearance dated 21.04.1986. On the contrary, the said letter dated 22.10.2001 

produced subsequently in June, 2013 clearly showed that on 21.03.2013, the 

status report was submitted by Water Resource Department of Madhya Pradesh 

to MoEF and the letter dated 19.06.2001 regarding lapse of environmental 
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clearance was subsequently addressed to the Secretary, Water Resource 

Department. All the above clearly show that respondent no.1 initially 

concealed the relevant documents while respondent no. 3 and 4 made 

misleading and false statement on oath before the Tribunal. The concealment 

of relevant documents from the Tribunal and making false statement amounts 

to playing fraud on the Tribunal. This is so deliberately done to avoid correct 

and proper adjudication of the Tribunal regarding environmental clearance on 

the question of limitation. Thus, the applicants submits that the cause of action 

in the instant case was continuing wrong and which further arose when MoEF 

filed its affidavit in May 2013 and also in June, 2013 when documents were 

filed and on 30.07.2013 when document dated 19.06.2001 was given to the 

Tribunal containing the fact that the environmental clearance had lapsed. 

Thus, the application filed by respondent no. 3 and 4 that the present 

application is barred by limitation is devoid of merits. 

12. The Learned Counsel would further contend that in our country, the rural 

and other area where projects were implemented, the people are largely 

unaware of the legal complications. They become aware of the problem when 

the activities start at the site. Even in that situation they had no means to know 

whether it is legal or otherwise. It is pertinent to point out that damage to 

environment is a continuing wrong and constitute public injury. Hence, it 

should not be forgotten that broadly, the Tribunal has to act within the 

parameters of Article 21 of the Constitution as well as the precautionary 

principle, polluter pay principle and doctrine of sustainable development as 

provided under Section 20 of the NGT Act. 

13. Arguing on the concept of continuing cause of action, the Learned 

Counsel would submit that a wrongful act is of such a character that the injury 
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caused by it continues and then the act constitutes a continuing wrong. If once 

a cause of action arises and the acts complained of continuously repeated, the 

cause of action continues and goes on de die in diem. In support of the 

contentions, the Learned Counsel relied on the judgments : 

(i) Balakrishna Salvaram Pujari Waghmare & Ors.V s. Shree 

Dhyaneshwar Maharaj Sansthan & Ors. AIR 1959 SC 798. 

(ii) State of Bihar Vs. Deokaran Nenshi & Anr. AIR 1973 SC 908. 

 

(iii) Commissioner of Wealth Tax Vs. Suresh Seth AIR 1981 SC 1106. 

 

(iv) Bhagirath Kanoria & Ors. Vs. State of MP (1984) 4 SCC 222. 

 

(v) Firm Ganpat Ram Rajkumar Vs. Kalu Ram &Ors. (1989) Suppl 2 

SCC 418. 

(vi) Gokak Patel Volkart Ltd. Vs. Dundayya Gurushiddaiah Hiremath 

& Ors (1991) 2 SCC 141. 

(vii) Union of India &Ors. Vs. Tarsem Singh (2008) 8 SCC 648. 

 

(viii) State of Madhya Pradesh &Ors. Vs. Yogendra Shrivastava (2010) 

12 SCC 538. 

(ix) Goa Foundation & Anr. Vs. Union of India & Ors (MA No. 

 

49/2013 in Application No. 26/2012; dated 18.06.2013). 

 

(x) S P Gupta Vs. Union of India 1981 Supp SCC 87 213. 

 

(xi) Olga Telis 1985 (3) SCC 545. 

 

(xii) Ram Chandra Shankar Deodhar Vs. State of Maharashtra, 1974 

 

(1) SCC 317. 
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(xiii) Pallav Seth Vs. Custodian and Ors. (2001) 7 SCC 549 at 572. 

 

(xiv) Ashok Leyland Limited 2004 (3) SCC 1. 

 

(xv) Lala Balmukund 1975 (1) SCC 725. 

 

(xvi) Bailamma & Ors Vs. Poonaprajana House Building Cooperative 

2006 (2) SCC 416. 

(xvii) Yusufbhai Vs. State of Gujarat (1191) 4 SCC 531. 

 

(xviii) Re: Sinclair (Deceased) Loyda Bank Plc Vs. Imperial Cancer 

Research Fund and Anr, (1984) 3 All ER 362. 

14. The Learned Counsel would further submit that the applicants are 

aggrieved persons and concept of aggrieved persons has been enlarged in the 

NGT Act, 2010. Now the injury which is being caused and brought to the 

notice of the Tribunal in the application is a public injury as it could be 

distinguished from private injury. The right to environment under Article 21 of 

the Constitution and any damage to environment constituted violation of 

Article 21 of Constitution.   It is well settled that the fundamental right cannot 

be waived or given up. Any damage to the environment is violation of Article 

21 of the constitution construed as only public injury.    So long as damage to 

the environment continues, the public injury also continues alongwith cause of 

action. Locus of public in general (as against individuals) also continues. If 

there is continues injury affecting the fundamental right continuously, it cannot 

be said that cause of action would seize as it would amount to waiver or giving 

up of the fundamental right under Article 21 of the Constitution. The relief for 

enforcement of fundamental right cannot be refused solely on the ground of 

latches, delay or the alike. The Supreme Court of India, in Lala Balmukund 

1975 (1) SCC 725 has held that only such construction of limitation should be 
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preferred which preserves the remedy than the one which bars or defeats the 

remedy. It is true that the letter dated 19.06.2001 and 22.10.2001 have used 

the term ‘lapsed’ which means ‘come to an end’ of the environmental clearance 

dated 21.04.1986. The project proponent was also required to take 

environmental clearance under EIA Notification 1994 by way of direction in 

the said letter. The letter dated 30.11.2005 has no validity sanctity after 

environmental clearance dated 21.04.1986 lapsed and both in the notifications 

dated 23.07.1998 as well as in the MoEF letter dated 19.06.2001 and 

22.10.2001 it was directed that the project proponent should take a fresh 

environmental clearance under the EIA notification 1994 and its amendment. 

Therefore, the letter dated 30.11.2005 was void ab initio and thus, the 

application made by the applicants seeking the reliefs was well within time. 

15. As could be seen above from the contentions put forth on both sides, the 

Tribunal has to answer the question of limitation. 

16. Admittedly, the environmental approval to the Pench Diversion Project 

for construction of earthen dam across the river Pench near village Machagora 

in Chourai Tehsil of Chhindwara District, Madhya Pradesh at a cost of Rs. 

1788.72 Crores was granted by the Department of Environment Forest and 

Wild Life on 21.04.1986 subject to certain conditions in respect of safeguards 

to be implemented during the inspection of the project. The Tribal 

Development Division, Ministry of Welfare accorded approval on 22.11.1990 

for the proposed rehabilitation plan for the Scheduled Tribes bring displaced 

due to the construction of the project in question. The EIA notification 1994 

was issued by MoEF. A communication was issued by MoEF on 23.07.1998 

wherein it was stated that the environmental clearance granted to the project 

enlisted in Schedule-I prior to the EIA Notification 1994, above referred to 
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wherein construction and other operations had started till 01.08.1998 to be 

invalid and also made it clear that it was mandatory for such projects to obtain 

fresh environmental clearance. Pursuant to the said communication, the 

Regional Office of MoEF, Bhopal by a communication dated 22.10.2001 

informed that the environmental clearance granted in the year 1986 for the 

project remained lapsed. Following the letter by the Chief Engineer, Wiaganga 

Basin, Water Resource Department, MP to the MoEF, a site inspection was 

conducted by the Regional Office and the report dated 30.09.2005 was 

submitted. After receipt of the report, the Additional Director, MoEF sent a 

communication dated 30.11.2005 that the proposed project did not require 

fresh environmental clearance. The Planning Commission, Water Resource 

Division has also accorded investment clearance for the project at the rate of 

RS. 583.40 Crores by a communication dated 10.04.2005. 

17. It is also not a matter in controversy that the activities such as pre 

construction infrastructure and survey and investigation work pertaining to the 

work such as development of approach road, residential quarters, office, rest 

house building at the site, drilling at the dam site were already initiated and 

moreover number of bridges and asphalted approach road was also constructed 

and the said fact could be noticed in the inspection report dated 30.09.2005 

referred to above from which it would be clear that all those activities had 

taken place prior to the date of inspection. While the matter stood thus, the 

applicants five in number claiming to be the persons personally aggrieved on 

their behalf and on behalf of the other villagers filed this application on 

15.02.2013 seeking for the reliefs. 

18. On the point of limitation, Para 9 of the main application specifically 

avers as follows : 
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“9.1 That the project proponent has illegally commenced the 

construction on 04.11.2012, without valid prior environment clearance, 

thus is continuously violating the provisions of Environment (Protection) 

Act, 1986 and other Acts enumerated in the Schedule-I of the NGT Act. 

Since, the construction and other related activities are going on, the 

violation continues, thus, the cause of action is continuing cause of 

action and the application is well within limitation. 

19. The applicants have sought for : 

 

(i) A declaration that no construction or other related activities of the 

Pench Diversion Project could commence without the prior 

environmental clearance under EIA Notification 2006 and the 

commencement of the project was illegal alongwith a direction to 

MoEF to ensure that without prior environmental clearance, no 

activities continued. 

(ii) A declaration that the environmental clearance dated 21.04.1986 

and the communication dated 30.11.2005,were not valid. 

(iii) A direction to the concerned person or authorities responsible for 

the alleged illegal commencement of construction to restore 

ecology alongwith other consequential reliefs like stay on 

construction, appropriate damage compensation, etc. 

20. It is the specifically pleaded case of the applicants that the project 

proponent has illegally commenced the work only on 04.11.2012 without valid 

prior environmental clearance, that there is continuing wrong as the project 

proponent without environmental clearance has commenced and are continuing 

with the construction activity of the impugned project, that the applicants came 

118 1168



119 

11 

 

 

to know about the commencement of the spillway construction in respect of the 

project only from the letter dated 05.11.2012 given by the Collector, 

Chhindwara, MP to the applicant no. 2 and only from the documents provided, 

the applicants came to know about the approval granted in the year 1986 and 

also that no fresh environmental clearance was required from the letter dated 

30.11.2005 and in so far as the remaining facts, the applicant came to know 

through their Right to Information Application and thus, the applicants have 

rested their case in so far as the question of limitation is concerned on the 

expression “continuing cause of action”. 

21. On the contrary, it is contended by the respondent side that the 

applicants have sought for a declaration that the environmental approval dated 

21.04.1986 and subsequent communication dated 30.11.2005 are invalid and 

also declaration that the activities without a prior environmental clearance 

under EIA notification 2006 is invalid alongwith other consequential reliefs 

and hence, the applicant must be able to show that the reliefs sought for were 

within the prescribed period of limitation as envisaged by the NGT Act a 

special enactment. The concept of continuing cause of action put forth by the 

applicant side was foreign to the plain and expressed provisions on limitation 

engrafted under Section 14(3) and 15(3) of the NGT Act, 2010. 

22. From the above contentions, it would be quite clear that the main 

controversy between the parties centres around the expression ‘cause of 

action’, as engrafted under the relevant provisions of the NGT Act. 

23. Speaking on the jurisdiction powers and proceedings of the Tribunal, 

Section 14 of the NGT Act, 2010 reads as follows: 

“14. Tribunal to settle disputes. – (1) The Tribunal shall have the 

jurisdiction over all civil cases where a substantial question relating to 
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environment (including enforcement of any legal right relating to 

environment), is involved and such question arises out of the 

implementation of the enactments specified on Schedule-I. 

(2) The Tribunal shall hear the disputes arising from the questions 

referred to in sub-section (1) and settle such disputes and pass order 

thereon. 

(3) No application for adjudication of dispute under this section 

shall be entertained by the Tribunal unless it is made within a period of 

six months from the date on which the cause of action for such dispute 

first arose: 

Provided that the Tribunal may, if it is satisfied that the 

application was prevented by sufficient cause from filing the 

application within the said period, allow it to be filed within a 

further period not exceeding sixty days.” 

 

24. From the very reading, it would be quite clear that the Tribunal has 

jurisdiction over all civil cases only where a substantial question relating to the 

environment including enforcement of any legal right related to environment is 

involved and also the said substantial question should also arise out of the 

implementation and is included in one of the seven enactments specified under 

the Schedule – I. Even, if the applicant is able to satisfy the above requisites, 

the Tribunal can adjudicate the disputes only if it is made within a period of six 

months from the date on which the cause of action in such dispute first arose 

and the Tribunal for sufficient cause can condone the delay for a period not 

exceeding 60 days in making the application. 

25. Under Section 15 of the Act, an application for relief and compensation 

to the victims of pollution and other environmental damage under the 

enactments specified in Schedule-I or for restitution of the property damage or 

for restitution of environment for such area or areas, the applicant could be 

filed within a period of five years from the date of which the cause of action for 

such compensation or reliefs first arose. Also, if sufficient cause was shown, 

the Tribunal is empowered to condone the delay for a period not exceeding 60 

days. Significant it is to note that the expression “cause of action for such 

dispute first arose” is employed. By employing the above expression, the 
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legislative intent indicating that the period of limitation would commence only 

from the date on which the first event constituting the dispute arose, is explicit. 

This is not only an indication but also the caution that the later dates on which 

subsequent events arose should not be taken into account for computing the 

period of limitation. 

26. As in any civil case, to initiate proceedings and to seek relief before the 

Tribunal, as envisaged under the provisions of NGT Act, one should have the 

cause of action which consisting of bundle of facts which gives the affected 

party a right to claim relief. The expression generally means the situation or a 

set of acts that entitles a party to maintain an action in a Court or a Tribunal. 

(i) Black’s Law Dictionary defines Cause of Action as : “Cause of 

action is stated to be the entire set of facts that gives rise to an 

enforceable claim; the phrase comprises every fact, which, if 

traversed, the plaintiff must prove in order to obtain judgment. 

(ii) In “Words and Phrases”, the meaning attributed to the phrase “cause 

of action” in common legal parlance is existence of those facts, 

which give a party a right to judicial interference on his behalf. 

(iii) As per Halsbury Laws of England (Fourth Edition) “Cause of action” 

has been defined as meaning simply a factual situation the existence 

of which entitles one person to obtain from the Court a remedy 

against another person. The phrase has been held from earliest time 

to include every fact which is material to be proved to entitle the 

plaintiff to succeed, and every fact which a defendant would have a 

right to traverse. “Cause of action” has also been taken to mean that 

particular act on the part of the defendant which gives the plaintiff 
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his cause of complaint, or the subject matter of grievance founding 

the action, not merely the technical cause of action. 

(iv) It is judicially settled that the cause of action, in the restricted sense, 

means forming the infraction of the right or the immediate occasion 

for the action and in the wider sense, the necessary conditions for the 

maintenance of the proceedings not only the alleged infraction but 

also the infractions coupled with the right itself. 

27. It would be apt and appropriate to reproduce the following observation 

made by the Principal Bench,NGT presided over by the Hon’ble Justice Shri 

Swatanter Kumar, Chairperson, NGT, New Delhi in Appeal No.01 of 2013 Ms. 

Medha Patkar & Others Vs. Ministry of Environment & Forest, Union of India 

& Others on the point of limitation : 

“The Tribunal must adopt a pragmatic and practical approach 

that would also be in consonance with the provisions of the Act 

providing limitation. Firstly, the limitation would never begin to 

run and no act would determine when such limitation would stop 

running as any one of the stakeholders may not satisfy or comply 

with all its obligations prescribed under the Act. To conclude that 

it is only when all the stakeholders had completed in entirety 

their respective obligations under the respective provisions, read 

with the notification of 2006, then alone the period of limitation 

shall begin to run, would be an interpretation which will frustrate 

the very object of the Act and would also cause serious prejudice 

to all concerned. Firstly, the completely frustrates the purpose of 

prescription of limitation. Secondly, a project proponent who has 

obtained environmental clearance and thereafter spent crores of 
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rupees on establishment and operation of the project, would be 

exposed to uncertainty, dander of unnecessary litigation and even 

the possibility of jeopardizing the interest of his project after 

years have lapsed. This cannot be the intent of law. The framers 

of law have enacted the provisions of limitation with a clear 

intention of specifying the period within which an aggrieved 

person can invoke the jurisdiction of this Tribunal. It is a settled 

rule of law that once the law provides for limitation, then it must 

operate meaningfully and with its rigour. Equally true is that 

once the period of limitation starts running, then it does not stop. 

An applicant may be entitled to condonation or exclusion of 

period of limitation. Discharge of one set of obligations in its 

entirety by any stakeholder would trigger the period of limitation 

which then would not stop running and equally cannot be 

frustrated by mere non-compliance of its obligation to 

communicate or place the order in public domain by another 

stakeholder. The purpose of providing a limitation is not only to 

fix the time within which a party must approach the Tribunal but 

is also intended to bring finality to the orders passed on one hand 

and preventing endless litigation on the other. Thus both these 

purposes can be achieved by a proper interpretation of these 

provisions. A communication will be complete once the order 

granting environmental clearance is place in public domain by 

all the modes referred to by all or any of the stakeholders. The 

legislature in its wisdom has, under the provisions of the Act or in 

the notification of 2006, not provided any other indicator or 
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language that could be the precept for the Tribunal to take any 

other view.” 

28. The contentions put forth by the applicants that the construction 

activities of the project commenced on 04.11.2012 has to be rejected since 

subsequent to the grant of environmental approval by the Department of 

Environment Forest and Wild Life by the Government of India in the 1986. As 

could be seen from the inspection report of the year 2005, as referred to the 

above, that the project a related activities such as pre construction 

infrastructure and survey and investigation work pertaining to the work such as 

development of approach road, residential quarter, official rest house building 

at dam site, drilling work at dam site and also six bridges alongwith asphalted 

approach road was constructed. Even both the letters written by the Chief 

Engineer to MoEF dated 25.07.2001 and 30.04.2001 would make it evident 

that the project work commenced in the year 1986-87. The communication of 

the Executive Engineer dated 01.09.2001 would also indicate that the project 

work commenced in 1987 and was continuing.   Needless to say again, the 

above activities were part and parcel of the Pench Diversion Project in 

question. Under such circumstances, the contention put forth by the appellant 

side that the construction work did not commence earlier but only on 

04.11.2012 has to be got rejected. 

29. Trait law it is that the special law of limitation, in any given enactment, 

will always exclude the general law of limitation. The NGT Act, 2010, a 

special enactment specifically provides period of limitation under Section 

14(2) and 15(3), as stated supra. The Principal Bench, NGT has already held 

in Jesurethinam & Ors Vs. Ministry of Environment, Union of India & Ors, 

reported in 2012 (2) FLT 811 NGT that, when a specific provision for 
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limitation is provided under the special statute, the general provisions of the 

Limitation Act, 1963 are inapplicable. Hence, the Tribunal is afraid whether 

the theory of continuing cause of action can be made applicable to the present 

factual position of the case for which the specific period of limitation is 

available under the NGT Act, 2010. 

30. Equally so is the contention put forth by the applicants that the cause of 

action arose only on 04.11.2012, the date on which the applicants came to 

know about their right. Even assuming to be so, it cannot be countenanced in 

law. The application proceeds on the footing as if the applicants came to know 

about the project activities on 04.11.2012 when the applicant no. 2 was served 

with a letter on 05.11.2012. The above plea has to be negatived for more than 

one reason. The said letter dated 05.11.2012by the Collector, Chhindwara to 

the applicant no. 2 marked as Exhibit A-1 reads as follows: 

“Yesterday on 4th November, 2012, the Civil Work for the construction of 

the Dam in Bahnwada area of Chaurai Division. I received your letter 

dated 4th November, 2012 at the construction site. On points mentioned 

in the letter, I request that the construction of the dam in the 

Chhindwara District is being done by the State Administration for the 

benefit of the farmers. Water Resource Department has taken all the 

requisite permission for the implementation of the ambitious project. 

For your easy reference and perusal the copies of the letters received 

from   the    department    is    being    made    available    with    this 

letter ........................... ” 

Nowhere it is stated in the letter that construction work commenced on 

4th–5th November, 2012. From the reading of the letter, it would be quite clear 
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that it was a reply to a letter given by the applicant no. 2 to the Collector, 

Chhindwara at the dam site. On query as to the non production of the letter of 

applicant no. 2, a copy of the letter was produced at the time of arguments. 

The letter of applicant no. 2 would clearly indicate that the agitation in respect 

of the dam project was going on for a period of more than seven years. 

Admittedly, out of 5 applicants, a few are the residents of that area where the 

project was undertaken and the lands of a few of the applicants were also 

acquired by the State for the said purpose and proceedings in respect of the 

acquisition was pending from the time of acquisition in 1990. Under such 

circumstances, it would be futile on the part of the applicants to say that they 

came to know about the project and all necessary particulars thereon only from 

05.11.2012, the date of reply by the Collector, Chhindwara. 

31. In his sincere attempt of supporting his case, the Learned Counsel for the 

applicants would urge that though, the environmental clearance for the project 

in question was granted on 21.04.1986, the MoEF Regional Office, Bhopal 

revoked the environmental clearance on 22.10.2001 though the word ‘lapsed’ 

at one state on the revocation at the other stage was employed by the MoEF by 

two different communications. The effect of the same was to put an end to 

environmental clearance originally granted in the year 1986. If so, the same 

could not be revoked by any action or letter as done in the present case on 

30.11.2005 and hence, the only way known to law by which the construction of 

the project in question would have commenced under the EIA Notification 

2006. Hence, the applicants asked for a declaration that the said Pench 

Diversion Project should not commence without the prior environmental 

clearance under the EIA Notification 2006 and the commencement of the 

project was totally illegal. Thus, the reliefs asked for was within the prescribed 
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period of limitation since the illegal activities which were injurious to the 

environmental and ecology was continuing.   The applicants have also sought 

for awarding appropriate damage compensation to all persons who have 

suffered physically, mentally and financially due to the illegal construction 

undertaken by the project proponent. Much reliance was placed by the 

Learned Counsel on the judgment of Goa Foundation Vs. Union of India MA 

No. 49/2013 in Application No. 26/2013 rendered by the Principal Bench, 

NGT, New Delhi. The Learned Counsel also took this Bench to different parts 

of the judgment. There cannot be any quarrel on proposition of law settled in 

that judgement. To examine what is cause of action, the Tribunal must read the 

entire petition as a whole and the material facts are thus pleaded and provided 

for the purpose of obtaining the reliefs and if the applicants disclose even a 

small cause of action that the claim cannot be rejected. The said judgement of 

the Principal Bench cannot be applied with the present facts of the case for two 

reasons. The question that arose before the Hon’ble Principal was on the 

maintainability of the application and not on the question of limitation. 

Secondly, the application therein sought reliefs that the respondent authorities 

should discharge their duties by way of exercise of power given under 

enactments stated in the Schedule-I of the NGT Act, 2010 for preservation and 

protection, etc. In the instant case, the applicants have asked for declaration in 

respect of environmental clearance dated 21.04.1986, communication dated 

30.11.2005 and also a declaration on the strength that there was no 

environmental clearance and declaration that the activities of Pench Diversion 

Project could not commence without prior environmental clearance under EIA 

Notification 2006 and all other reliefs were only consequential. Thus, without 

going into the legality or otherwise, by environmental approval dated 
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21.04.1986, communication dated 30.11.2005, the question in respect of their 

declaration referred to above cannot be investigated or considered or a decision 

arrived at.   Thus, the cause of action, as could be seen from the averments in 

the applications was directly relatable to the existence of the letters dated 

21.04.1986, environmental clearance and letter dated 30.11.2005. In the 

considered opinion of the Tribunal, the concept of continuing cause of action 

cannot be made applicable to the present factual position that too when there is 

a specific bar against the entertaining the application, if it is not within a period 

of limitation prescribed under Section 14(1) and 15(3) of NGT Act. At no 

stretch of imagination, neither the environmental approval dated 21.04.1986 

nor the subsequent communicated dated 30.11.2005 can be assailed after long 

lapse of years. The words “first arose” in Section 14(1) and 15(3) which are 

indicators of the unambiguous legislative intent. While the expressed 

provisions of the statute of provision under Section 14(1) and 15(3) of the NGT 

Act is so clear, the concept of continuing cause of action as put forth by the 

applicants has not application. The statutory prescription of the special period 

of limitation under the said provisions would not only stand indicative but also 

exclude the said concept of continuing cause of action. If the theory of 

continuing cause of action is to be accepted, the words “first arose” in the 

above provisions will lose its import and significance. Having sought for a 

declaration that environmental approval dated 21.04.1986 and also the 

communication dated 30.11.2005 were invalid, now the applicants cannot be 

permitted to say that the environmental clearance dated 21.04.1986 was put an 

end by the subsequent communication in the year 2001 and thus, there was no 

environmental approval existed, cannot be countenanced. So long as the 

applicants have sought for a declaration as stated above, no doubt, the 
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application is barred by time. As stated above, the applicants who are living 

nearby and whose lands have also been taken for the purpose of the project in 

question cannot now be permitted to say, after long lapse of a decade, that they 

came to know, that too the existence of their right only in November, 2012. A 

person who wishes to invoke the jurisdiction of the Tribunal or Court has to be 

vigilant and conscious of his rights and should not let the time to go by not 

taking appropriate steps. It is true that the provisions of law of limitation has to 

be construed liberally but the same cannot be applied to the present facts of the 

case for the reasons stated above. It is true that the Tribunal must adopt a 

practical approach which is in consonance with the provisions of the Act 

providing limitation. In the instant case, the period of limitation has begun to 

run long back. The period of limitation once commences operating, it does not 

stop but continues to operate with its rigour. An interpretation accepting the 

continuing cause of action would frustrate the very object of the Act and the 

purpose of prescription of limitation. In the instant case, it is contended by the 

respondent project proponent that nearly 600 crores have been spent and more 

than 50% of the work is over, hence, the project proponent who obtained the 

environmental clearance in the year 1986 and has completed not less than 50% 

of the work by spending hundreds crores of rupees would be thrown to 

jeopardising his project at the long lapse of years. Needless to say, if it is 

allowed, it would be against the very intent of the law. Even it may be true that 

the applicants are aggrieved persons and it may even be true that there was 

violations of provisions of law but action should have been initiated within the 

prescribed period of limitation. In view of all the above, it can be well stated 

that the contentions put forth by the Learned Counsel for the applicants that the 

application was within time have to be rejected. 
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32. True it is that the application in the present form has to be rejected for 

the above reasons as one not within the period of limitation. It is not that the 

applicants are helpless or remediless. Apart from questioning the very grant of 

environmental approval in the year 1986, the communication dated 30.11.2005 

whereby it was stated that no fresh environmental clearance was required, the 

applicants, in extenso, have averred that the construction and also the related 

activities by the project proponent was violative of not only the provisions of 

the Environment (Protection) Act, 1986 and other Acts enumerated in 

Schedule-I of NGT Act, 2010. Specific allegations have been made by them 

stating that they are aggrieved individually and collectively, directly and 

indirectly by the loss of ecology and by environmental degradation and that 

injury, harm and damage were caused to them and all whom they represent in 

view of the violations of all environmental law and for which they are also 

entitled for damages and compensations. Hence, there cannot be any 

impediment for the applicants to bring to the notice of the legal forum the 

activities which are violative of the provision of the said enactments apart from 

seeking direction in respect of the discharge of the obligations and duties by 

exercise of powers vested on the authorities under the said enactments. They 

can seek the enforcement of all the rights relating to environment. The 

Tribunal is vested with the original and appellate jurisdiction which is wide. 

Speaking on the wide jurisdiction of the Tribunal, both original and appellate, 

Hon’ble Justice Shri Swatanter Kumar, Chairperson, (Principal Bench), NGT, 

New Delhi had an occasion to consider the power and jurisdiction of the 

Tribunal in Application No. 26/2012 referred to above, has held as follows: 

“22.     The contents of the application and the prayer thus should 

firstly satisfy the ingredients of it being in the nature of a civil case 
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and secondly, it must relate to a substantial question of environment. 

It could even be an anticipated action substantially relating to 

environment. Such cases would squarely fall within the ambit of 

Section 14(1). Next, in the light of the language of Section 14(1), now 

we have to examine what is the substantial question relating to 

‘environment’. Section 2(1)(c) of the NGT Act explains the word 

‘environment’ as follows: 

“’environment’ includes water, air and land and the 

interrelationship, which exists among and between water, air and 

land and human being, other living creatures, plants, micro- 

organism and property.” 

Section 2(m) defines the term ‘substantial question’ relating to 

environment as follows: 

“It shall include an instance where – 

 

(i) there is a direct violation of a specific statutory 

environmental obligation by a person by which, - 

(A) the community at large other than an individual or 

group of individuals is affected or likely to be affected 

by the environmental consequences; or 

(B) the gravity of damage to the environment or property 

is substantial 

(C) the damage to public health is broadly measurable; 

 

 
(ii) the environmental consequences relate to a specific 

activity or a point source of pollution.” 

23. the legislature, in its wisdom, has defined the word 

‘environment’ in very wide terms.  It is inclusive of water, air, land, 
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plants, micro-organisms and the inter-relationship between them, living 

and non-living creatures and property. Similarly, ‘substantial question 

relating to environment’ also in an inclusive definition and besides what 

it means, it also includes what has been specified under Section 2(m) of 

the NGT Act. Inclusive definitions are not exhaustive. One has to, 

therefore, give them a very wide meaning to make them as 

comprehensive as the statute permits on the principle of liberal 

interpretation. This is the very basis of an inclusive definition. 

Substantial, in terms of the Oxford Dictionary of English, is of 

considerable importance, strongly built or made large, real and tangile, 

rather than imaginary. Substantial is actual or real as opposed to 

trivial, not serious, unimportant, imaginary or something.   Substantial 

is not the same as unsubstantial i.e. just enough to avoid the deminimis 

principle. In Inre Net Books Agreement (1962) I WLR 1347, it was 

explained that, the term ‘substantial’ is not a term that demands a 

strictly quantitative or proportional assessment. Substantial can also 

mean more than reasonable. To put it aptly, a substantial question 

relating to environment must, therefore, be a question which is 

debatable, not previously settled and must have a material bearing on 

the cause and its issues relating to environment. 

24. ......................................... The essence of legislation, like the 

NGT Act, is to attain the object of prevention and protection of 

environmental pollution and to provide administration of environmental 

justice and make it easily accessible within the framework of the statute. 

The objects and reasons of the schedule Acts would have to be read as 

an integral part of the object, reason and purposes of enacting the NGT 

132 1182



133 

13 

 

 

Act. It is imperative for the Tribunal to provide an interpretation to 

Sections 14 to 16 read with Section 2(m) of the NGT Act which would 

disentitle an aggrieved person from raising a substantial question of 

environment from the jurisdiction of the Tribunal. 

 
33. Thus, the Tribunal is of the considered opinion that it is a fit case where 

liberty has to be given to the applicants to file a fresh application, if so advised, 

for necessary reliefs within the framework of NGT Act, 2010. 

 

34. Accordingly, the application is dismissed as not maintainable since it is 

barred by limitation. No cost. 

 

35. Liberty is given to the applicants to file a fresh application for necessary 

reliefs within the framework of NGT Act, 2010. 

 

 

 
(Mr. Justice M.Chockalingam) 

Judicial Member 

 

 

 
(Dr. Ajay A. Deshpande) 

Expert Member 

 

 
Central Zonal Bench, Bhopal 

12th August, 2013 
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Item No. 4 (Pune Bench) 

 
BEFORE THE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE BENCH, PUNE 

(By Video Conferencing) 

 
Original Application No. 63/2019(WZ) 

(I.A. No. 100/2019 & I.A. No. 86/2021) 
 
 

Mr. Ajay Jayvantrao Bhosale  
 

Versus 

 
…..Applicant 

 

Union of India through MoEF&CC & Ors. 

Date of hearing: 01.12.2022 

 
….Respondent(s) 

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

 
Applicant : Mr. Nitin Lonkar, Advocate 

Respondent(s) : Ms. Manasi Joshi, Advocate for R-1, 6 & 7 

Mr. Aniruddha Kulkarni, Advocate for R-3 to 5 

Mr. S. Swaminathan, Advocate for R-8 & 9/PCMC 

Mr. Saket Mone along-with Mr. Abhishek Salian, 

Advocates for R-11/PP 

 

ORDER 
 

1. Today this matter is listed on the issue of limitation against which 

objection has been filed by the learned Counsel for the Applicant. 

2. Heard the arguments of learned Counsel for the Applicant Mr. Nitin 

Lonkar and learned Counsel for Respondent No. 11/Project Proponent- 

Mr. Saket Mone along-with learned Counsel Mr. Abhishek Salian. 

I.A. No. 86/2021(WZ) 
 

3. This I.A. has been filed by the Respondent No. 11/Project 

Proponent (PP), praying for dismissal of the Original Application No. 

63/2019(WZ). The main ground which has been set up in this application 

is that Original Application is time barred, therefore, it requires to be 

dismissed at the threshold itself. The core issue raised by the Applicant is 
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that the Respondent No. 11 did not obtain prior Environmental Clearance 

(EC) with respect to the project in question. 

4. As per the Project Proponent (PP), he commenced the construction 

and excavation in the year, 2012, therefore, the cause of action in respect 

of the alleged construction first arose in the year, 2012 which is well over 

07 years from the date of the filing of the present Original Application. 

5. The Sections 14 and 15 of the National Green Tribunal Act, 2010 

provide for 06 months from the date when the cause of action first arose 

within which the Original Application ought to have filed. Therefore, if the 

06 months period is calculated from the year 2012, it would expire in the 

year 2013 and as regards Section 15, it provides for 05 years period from 

the date of cause of action first arose, which too would expire in the year, 

2017, while the Original Application has been filed on 14.08.2019. 

6. The learned Counsel for the Respondent No. 11 has drawn our 

attention to para no. 40 of the main petition, where-in it is stated by the 

Applicant that the Project Proponent carried out illegal construction on 0 

sq. mtrs. to 18500 sq. mtrs. vide sanction dated 24.11.2016. 

7. As per the Applicant in O.A., the Project Proponent had intention to 

go on beyond 36,500 sq. mtrs. vide sanction dated 31.03.2018. The civil 

construction activity is recurring process. The Project 

Proponent/Respondent No. 11 has increased the project capacity from 0 

sq. mtrs to 18500 sq. mtrs. from 2011 to 19.05.2018, therefore, it is 

nothing but a recurring cause of action for building construction activity. 

8. The Applicant in Original Application had obtained information 

through online search and under RTI Act from 2017 to 18.05.2018 and 

thereafter had sent legal notice through Counsel to the Respondents 

inviting their attention towards the violations committed by the Project 
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Proponent. Therefore, the cause of action first arose on 15.06.2019 when 

SEIAA issued a Show Cause Notice to the Project Proponent. 

9. Therefore, 06 months period from 15.06.2019 should be counted, 

which would end on 14.12.2019, while the present application has been 

filed on 14.08.2019, therefore, it is within time. 

10. As per Respondent No. 11/Project Proponent (PP), the above 

contention of the Applicant in Original Application is  absolutely  false 

because the Applicant is trying to  establish  the  date  19.05.2019  as  the 

date, when the first cause of action arose on  the  basis  of  his  having 

obtained information under RTI. It is  further  argued  by  the  learned 

Counsel for the Respondent No. 11 that any person may move an RTI 

application on a particular date of his choice in order to create  cause of 

action so as to bring it within the period of limitation in order to initiate 

legal proceedings, which cannot be allowed to happen because that is not 

the intent of law. 

11. The learned Counsel for the Respondent No. 11 has placed reliance 

of the Judgment Jai Javan Jai Kisan and ors. v. Vidarbha Cricket 

Association and Ors. [MANU/GT/0006/2017], where-in relevant para no. 

11 is as follows:- 

“11. Conjoint reading of Section 14 and 15  of  the  National 

Green Tribunal Act reveals that essentially any application 

moved for claiming  reliefs  there-under  must  necessarily 

present a Civil case wherein substantial question relating to 

environment or environmental damage arising under the 

enactments specified in the Schedule-I of the Act (including 

accident occurring  while  handling  any  hazardous  substance) 

is involved. We  are,  therefore,  of  the  considered  opinion  that 

it is the substantial question relating to the environment or 

environmental damage as aforesaid which gives rise  to  the 

cause for an action under the provisions of National Green 

Tribunal Act, 2010. In the present case, the question raised is 

about restoration of the environmental damage on account of 

injury to it as a result of raising VCA Stadium without EC or 

consent to operate under the provisions of Schedule-I Acts viz 

Environment (Protection) Act, 1986, the Air (Prevention and 
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Control of Pollution) Act 1981 and Water (Prevention and 

Control of Pollution) Act 1974. As stated herein above, the 

causes of injury are insufficiency of Effluent Treatment Plant 

(ETP), open species, parking spaces and tree cover.  These 

facts were very much manifest when the VCA stadium 

became functional in the year 2008. In our opinion, therefore, 

the cause of action for the present Application arose  first 

when the VCA stadium became functional. There is nothing in 

the Application to state that these injuries stood compounded 

further to actuate the Applicants to initiate the action in the 

present case as framed.” 

 

12. Thereafter, the learned Counsel for the Respondent No. 11 has 

placed reliance on Graminee Environment Development Foundation v. 

Balaji Infrastructure Ltd. & Ors. [(2017) SCC Online NGT 1098], where-in 

relevant para nos. 11 to 13 are as follows:- 

“11. Section 15 (3) of the NGT Act, 2010 in clear terms 

requires the Application for restitution of the property 

damaged to be made within the period of five (5) years from 

the date on which cause for such relief first arose, and 

provides for discretion to the Tribunal to condone delay for 

‘sufficient cause’ if the application is filed within further 

period of sixty (60) days and no further. In the present case, 

the Applicant avers that the cause of action first arose on 

24.2.2015, when the letter was addressed by the Member 

Secretary, Maharashtra Coastal Zone Management Authority 

(MCZMA) to the Collector, Raigad to take action in respect of 

the grievance made by the Applicant and yet no action was 

taken by the authorities.  The Applicant has further revealed 

in her Application that she has been making several 

complaints to the Authorities about the said grievance, first 

such complaint being made on 15.9.2014 to the Divisional 

Commissioner, Konkan Division, Navi  Mumbai.  Reading  of 

the letter dated 24.2.2015, Annexure ‘’I to the Application 

(Pg.81) reveals the nature of grievance made by the 

Applicant. In short, the Applicant was aggrieved by  the 

alleged illegal blasting work, storage of minerals and 

reclamation by Dighi Port Ltd. Similarly, the grievance made 

with complaint dated 15.9.2014 is regarding alleged illegal 

work of reclamation of seashore and filling rocks at village 

Nanavali and intertidal land encroachment without EC by 

Dighi Port Ltd, and Balaji Infrastructure Ltd. 

12. In our considered opinion,  making  of  grievance  of  the 

kind in the present case by writing a letter  cannot  be 

constituted as ‘cause of action’ but the actual act or its 

consequence constitutes ‘cause of action’ in any case. In the 

present case,  cause  of  action  has  arisen  as  a  result  of 

blasting  work  as  well as dumping of  rocks etc. by Dighi Port 

Ltd and its holding Company Balaji Infrastructure Ltd  in  the 

said land. 
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13. A perusal of the Application gives some clue as  to  when 

such acts of blasting of hills  and  dumping  of  material 

excavated started. The Applicant  has  pleaded  in  her 

Application that Respondent No.1 encroached upon 3km of 

seashore of village Nanavali and without permission  of  any 

Govt. Authority dumped soil and rocks there. It  is  further 

pleaded  that  Respondent  No.1  has  been  doing  illegal 

activities of levelling, blasting,  excavation  of  land,  filling  of 

land space with soil, dumping huge rocks and artificial land 

spaces  without  any  permission;  and  in  spite  of  such 

illegalities going on, Respondent Nos. 2 to 7-  Govt. Authorities 

did nothing. The Applicant in her pleadings referred to EC 

granted in the name of Dighi  Port  Ltd  on  30th  September, 

2005 for construction of Port at village Dighi, Taluka 

Shrivardhan, District Raigad and states that she does not 

challenge or dispute anything about such EC or any work at 

Dighi Port and  her  only  grievance  is  that  Respondent  No.1 

has  encroached  upon  the  property  and  extended  various 

kinds of constructions beyond consented area. These facts as 

pleaded if read in conjunction  with the plaint in Regular Civil 

Suit No.4 of 2009 filed by the Applicant in the Court of  Civil 

Judge,  Junior  Division,  Shrivardhan,  do  make  sense  as  to 

when alleged  activity  had  started.  At  para-7  of  the  said 

plaint, the Applicant has categorically  stated  that  on 

26.12.2008 the defendant (therein) i.e.  Dighi Port Ltd came at 

the land adjacent to the house of the  Applicant  in  order  to 

make encroachment and reclaimed the land, and this 

highhanded activity of Dighi Port Ltd was resisted by the 

Applicant with objection that they cannot reclaim land by 

blasting the hills and dumping rocks at the said  land.  A clear 

fact emerges that the act of blasting the hill sides, dumping 

materials illegally and reclamation of land, first started in or 

about December, 2008. Thus, cause of action for the present 

Application clearly arose in or about December, 2008.” 

 
 

13. Based on the above provisions of law, it is vehemently argued by 

the learned Counsel for the Respondent No. 11/Project Proponent that 

the present application is time barred and needs to be dismissed on that 

ground alone. 

14. During argument, the learned Counsel for the Applicant in Original 

Application has pointed out that he is relying on para no. 18.25 & 18.26 

of the reply affidavit dated 26.10.2021, mentioned at page nos. 981 to 

986 of the paper book, which are as follows:- 

“18.25. I state that, this Hon-ble Tribunal in the matter of 

"Forward Foundation, A Charitable Trust and Ors. Vs. State 

of Karnataka and Ors. (OA No. 222/2014) Judgment dated 
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7th May, 2015”, reported in 2015 SCC  Online  NGT  5  in 

dealing with the issue of limitation and cause of action has 

specifically held as follows- 

“24. The expression 'cause of action' as normally 

understood in civil jurisprudence  has  to  be  examined  with 

some distinction, while construing it in  relation  to  the 

provisions of the NGT Act. Such 'cause of action' should 

essentially have nexus with the  matters  relating  to 

environment. It should raise a substantial question of 

environment relating to the implementation of the statutes 

specified in Schedule I of the  NGT  Act.  A  'cause  of  action' 

might arise during the chain of events, in establishment of a 

project but would not be  construed  as  a  'cause  of  action' 

under the provisions of the Section 14 of the NGT Act,  2010 

unless it has a  direct  nexus  to  environment  or  it gives  rise  to 

a substantial environmental dispute.  For  example,  acquisition 

of land simplicitor or issuance of notification under the 

provisions of the land acquisition laws, would not be an event 

that would trigger the  period  of  limitation  under  the 

provisions of the NGT Act, 'being cause of action first arose'. A 

dispute giving rise  to  a  'cause  of  action'  must  essentially  be 

an environmental dispute and should relate to either one  or 

more of the Acts stated in Schedule I to the NGT Act, 2010. If 

such dispute leading to 'cause  of  action'  is  alien  to  the 

question  of  environment  or  does  not  raise  substantial 

question relating of environment, it would be incapable of 

triggering prescribed period of limitation under the NGT Act, 

2010. [Ref Liverpool and London S.P. and I Asson. Ltd: v. 

M.V. Sea Success I and Anr., (2004) 9 SCC 512, J. Mehta v. 

Union of India, 2013 ALL (I) NGT REPORTER (2) Delhi, 106, 

Kehar Singh v. State of Haryana, 2013 ALL (I)  NGT 

REPORTER (DELHI) 556, Goa Foundation v. Union of India, 

2013 ALL (I) NGT REPORTER DELHI 234]. 

25. In contradistinction to 'cause of action first arose', 

there could be 'continuing cause of action', 'recurring cause of  

action' or 'successive cause of action'.  These  diverse 

connotations with reference to cause of action are not 

synonymous. They certainly have a distinct and different 

meaning in law, 'Cause of action first arose' would refer to a 

definite point of time when requisite ingredients  constituting 

that 'cause of action' were complete, providing applicant right 

to invoke the jurisdiction of the Court  or  the  Tribunal.  The 

Right to Sue' or 'right to take action' would be subsequent to 

an accrual of such right. The concept  of  continuing  wrong 

which would be  the foundation of  continuous cause of  action 

has been accepted  by  the  Hon'ble  Supreme  Court in  the  case 

of Bal Krishna Savalram Pujari & Ors. v. Sh. Dayaneshwar 

Maharaj Sansthan & Ors., AIR 1959 SC 798. 

18.26 Further I state that, the Forward Foundation 

Judgment was challenged before the FIon'b1e Supreme Court  

in the matter of Mantri Technoze Pvt. Ltd. Vs. Forward 

Foundation, Civil Appeal No. 5016/2016 reported in 

(2019) 18 SCC 494 has specifically  held  vide  judgment 

dated 5th March, 2019 and has confirmed the said judgment 
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of Forward Foundation and even the Review petition of the 

same has been dismissed vide order dated 06/08/2019 and 

has thus become final and binding. 

"In fact, in the original application before  the  Tribunal 

there was no mention of the provision under which it was 

being filed. It is well settled principal of law that non- 

mention of or erroneous mention of the provision of law 

would not be of any relevance, if  the  Court  had  the 

requisite jurisdiction to pass an order. It would be mere 

irregularity and would not vitiate the application or the 

judicial order of the Tribunal” 

The NGT Act being a beneficial legislation, the power 

bestowed upon the Tribunal would not be  read  narrowly. 

An interpretation which furthers the interests of 

environment must be given a broader  reading.  (See 

Kishsore Lal v. Chairman, Employees'  State  Insurance 

Corpn. (2007) 4 SCC 579, para 17). The existence of the 

Tribunal without its broad restorative  powers  under 

Section 15(1)(c) read with Section 20 of the Act, would 

render it ineffective and toothless, and shall betray the 

legislative intent in setting up a specialized Tribunal 

specifically to address environmental concerns.  The 

Tribunal, specially constituted with Judicial  Members  as 

well as with Experts in the  field  of  environment,  has  a 

legal obligation to provide for preventive and restorative 

measures in the interest of the environment" 

"The Tribunal has also jurisdiction under Section 15(1)(a) 

of the Act to provide  relief  and  compensation  to  the 

victims of pollution and other environmental  damage 

arising under the enactments specified in Schedule  I. 

Further, under Section 15(1)(b) and 15(1)(c) the Tribunal 

can provide for restitution of property damaged and for 

restitution of the environment for  such  area  or  areas  as 

the Tribunal may think fit. It is noteworthy that Section 

15(1)(b) & (c) have not been made relatable to Schedule I 

enactments of the Act. Rightly  so,  this  grants  a  glimpse 

into the wide range of powers that the Tribunal has been 

cloaked with respect to restoration of the environment." 

“Section 15(1)(c) of the Act is an entire island of power 

and jurisdiction read with Section 20 of the Act. The 

principles of sustainable development, precautionary 

principle and polluter pays, propounded by this Court by 

way of multiple judicial pronouncements, have now been 

embedded as a bedrock of environmental jurisprudence 

under the NGT Act. Therefore, wherever the environment 

and ecology are being compromised and jeopardized, the 

Tribunal can apply Section 20 for taking restorative 

measures in the interest of the environment.” 

15. The Applicant in Original Application has also placed reliance upon 

the important dates and events, which have been quoted by him in para 
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14 of the reply affidavit, mentioned at page nos. 926 to 928 of the paper 

book, which are as follows:- 

“14. IMPORTANT DATES AND EVENTS: 

I state that, the following events and dates are very 

important to understand the collusion between the 

Government Authorities and Respondent No. 11-PP and 

tactics, favouring practices adopted by the Joint 

Committee Members and Respondent No. 11-PP; 

“ 
 
 
 

 

 

 

 

 

 

 

 
 
 

 

 

 

 
 
 
 
 
 
 

 

Sr. 

No. 

Events Date 

1. 1st Application for EC 07.09.2013 

2. 1st Show Cause Notice by SEIAA & 
PS- DoE 

30.08.2014 

3. 1st Withdrawal Communication for SCN 10.03.2015 

4. 1st Consent to Establish 10.03.2015 

5. 2nd Application for EC 30.06.2016 

6. 2nd Consent to Establish 12.10.2017 

7. 3rd Application for EC 06.10.2018 

8. Notice/Complaint of Original Applicant 19.05.2019 

9. MPCB 1st Site Visit by Field Officer 10.06.2019 

10. 2nd Show Cause Notice by SEIAA  & 
PS- DoE 

15.06.2019 

11. MPCB 2nd Site Visit by SRO-2 27.06.2019 

12. Filing of OA 14.08.2019 

13. First Order of NGT 22.10.2019 

14. Service to Joint Committee of SEIAA & 
MPCB 

02.11.2019 

15. Personal hearing given to PP by PS-DoE 11.11.2019 

16. 2nd Withdrawal Communication for SCN 16.11.2019 

17. Second Order of NGT   10.12.2019  

18. Joint Committee Visit to project site   15.12.2019 

19. Architect Certificates prepared on   20.12.2019  

20. Joint Committee Report filed to NGT 07.01.2020 

21. Third Order of NGT issuing Notice  86 
Show cause to PP 

05.02.2020 

22. Service to the Respondent No. 11-PP 15.02.2020 

23. Grant of ex-post facto EC 18.02.2020 

24. Appeal No. 26/2020 filed on 19.03.2020 

25. Fourth Order of NGT 13.07.2020 

26. Respondent No. 11-PP Reply Affidavit 
Sworn on 

24.09.2020 

27. Respondent No. 11-PP filed  24.09.2020 

28. Fifth Order of NGT 03.09.2021 

29. Respondent No. 11-PP filed  
86/2020 filed on 

06.10.2021 

30. Respondent No. 11-PP Corrected 
Reply Affidavit served on Original 

09.10.2021 
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" 

 

16. He has argued that in this case, there is recurring cause of action 

and therefore, the date which has stated in his application i.e. 

15.06.2019, when the SEIAA issued a Show Cause Notice to the Project 

Proponent, should be treated to be the date of cause of action. 

17. We have heard the arguments of the parties and perused the record 

and also have gone through the Judgments, which have been relied upon 

by both the parties, we find that as far as legal position is concerned, 

Sections 14 & 15 of the National Green Tribunal Act, 2010 provide as 

follows:- 

“Section 14:- Tribunal to settle disputes.- 

(1)             ………………………………………………………………………... 

(2)             ……………………………………………………………………….. 

(3) No application for adjudication of dispute under this 

Section shall be entertained by the Tribunal unless it is 

made within a period of six months from the date  on 

which the cause of action for such dispute first arose: 

Provided that the Tribunal may, if it is satisfied that the  

applicant was prevented by sufficient cause  from  filing 

the application within the said period, allow it to be filed 

within a further period not exceeding sixty days.” 

Section 15:- Relief, compensation and restitution – 

(1)               ………………………………………………………………………... 

(2)               ………………………………………………………………………... 

(3) No application for grant of any compensation or relief or 

restitution of property or environment under this section 

shall be entertained by the Tribunal unless it is made 

within a period of five years from the date on which the 

cause for such compensation or relief first arose: 

Provided that the Tribunal, may, if it is satisfied that the 

applicant was prevented by sufficient cause  from  filing 

the application within the said period, allow it to be filed 

within a further period not exceeding sixty days.” 

 

18. According to the Applicant in Original Application, as per his own 

pleadings which are stated in para no. 40, it is clear that construction of 

the project by the Project Proponent was started in the year 2011 and 

continued till 19.05.2018. He states that he had obtained information 

 Applicant  
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through online search and under RTI from 2017 to 18.05.2018. 

Thereafter, he had sent legal notice through Counsel on 19.05.2019. 

According to him, the SEIAA had issued first Show Cause Notice on 

15.06.2019. Therefore, that date should be taken to  be the  date of cause 

of action, which first arose. 

19. We are not inclined to accept this argument because according to 

his pleading, he had full knowledge in the year 2011 itself when the 

construction had started. The pretext of having come to know about this 

project being constructed through RTI on a later date as stated above 

appears to be only in order to bring the present Original Application 

within limitation period. We agree with the learned Counsel for the 

Project Proponent (PP) that it is very easy for any person to use RTI to 

seek information for any project on any date chosen by him. We are of the 

considered opinion that such kind of practice cannot be allowed. We are 

not inclined to accept the argument made by the learned Counsel for the 

Applicant in Original Application and are convinced with the argument 

raised by the learned Counsel for the Respondent No. 11/Project 

Proponent. We find that this Original Application is time barred, hence 

this Original Application stands dismissed as time barred. 

20. All connected I.A.s also stand disposed of. 

 

 
21.   
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